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The Empire Strikes Back: Britain’s Use of the Law to
Suppress Political Dissent in Hong Kong
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Hong Kong was, in many ways, the world’s “last colony.” When it
became part of China in July of 1997, it represented the end of an era on
a global scale. In recent years, Britain has boasted about its
accomplishments in Hong Kong and contrasted the freedoms of the Hong
Kong Chinese with that which might be expected to be the situation after
1997. However, the use of law as a tool to suppress dissent and to
prohibit any movement for democracy or independence for Hong Kong
makes suspect the claim about Britain’s accomplishments. This Article
highlights historical events in Hong Kong under the British
administration, and calls for a reconsideration of the widely-held view
approving of British rule. Among those instances highlighted by this
Atrticle include the British use of martial law, deportation, imprisonment,
flogging and censorship to deal with those who dared criticize the
governance of the colony.

INTRODUCTION

The manner in which a country deals with those who are critical of and
who protest the policies of those who govern reveals much about the

* Professor of Law, Touro Law Center. J.D., Harvard Law School, 1972.
1

HeinOnline -- 15 B.U. Int’| L. J. 1 1997



2  BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL  [Vol. 151

nature of the rule. In some ways, how a government responds when it is
challenged reveals its true character. Over the span of the 150 years of
British control of Hong Kong, the British have utilized the legal and legis-
lative systems to stifle and oppress those who opposed or desired to
reform the governance of the Colony. The lack of a vote for the Chinese,
the absence of representation in the Legislative Council, and the resulting
inability of the Chinese in Hong Kong to express their views had created
a huge gulf between the British government and the Chinese population
it governed. The subsequent alienation, anomie and resentment has led
over the years to rioting, strikes, marches, attacks on the police, bombing
and terrorism by those who have had no voice in how they were to be
ruled.

The British Crown Colony of Hong Kong consisted of land which had
been part of China but which was acquired by Britain in three separate
stages. Hong Kong Island was occupied and taken “in perpetuity” in
1842 after Britain’s victory in the First Opium War.! The Island grew in
population, and the colonizers desired the Kowloon Peninsula, an area of
the Chinese mainland directly across from Hong Kong Island, for secur-
ity? as well as for commercial reasons.® After attempts to persuade the
Emperor to cede Kowloon had failed, Britain began a war with a weak-
ened Manchu Dynasty in China, resulting in 1860 with the signing of the
Convention of Peking.* The final piece of territory that comprises mod-
ern day Hong Kong was contiguous to Kowloon and also a part of the
Chinese mainland. Called the New Territories and acquired in a treaty
with China in 1898, this land was not “ceded in perpetuity” but was only
leased for 99 years.® The New Territories constituted 365 of Hong Kong’s

1 Treaty between China and Great Britain, Aug. 29, 1842, 93 Consol. T.S. 465, 467.

2 Major-General van Straubenzee, the British Commander of the land force in
China, had concluded in 1858 that “the occupation of the [Kowloon] peninsula was
absolutely essential to the security of the Island.” GERALD S. GRAHAM, THE CHINA
StaTiION WAR anD DipLoMacy: 1830-1860, at 386 (1978).

3 The British East India Company had long desired to get a foothold in China and
a chief officer of the Company expressed the view of many British merchants that
“[i]n all points, both of facility of egress and ingress, and in its perfectly land-locked
situation, this harbour can hardly have a superior in the world.” H. H, Linpsay,
REPORT OF PROCEEDINGS ON A VOYAGE TO THE NORTHERN PORTS oF CHINA, IN
THE SHIP LORD AMHERST, at B (1833).

4 The Convention provided that “the Emperor of China agrees to cede to Her
Majesty the Queen . . . to have and to hold as a dependency of Her Britannic
Majesty’s colony of Hong Kong, that portion of the township of Cowloon.”
Convention of Friendship between China and Great Britain, Oct. 24, 1860, 123
Consol. T.S. 72, 73.

5 The Convention between China and Great Britain respecting an Extension of
Hong Kong Territory, June 9, 1898, provided the “justification” for the acquisition:
“[Aln extension of Hong Kong Territory is necessary for the proper defence and
protection of the Colony.” 186 Consol. T.S. 310, 310.
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1997] THE EMPIRE STRIKES BACK 3

400 square miles and became such an integral part of the Colony that
Britain concluded that the termination of the lease would mean that all of
the territory of Hong Kong would be returned to China in 1997. In 1984,
the Draft Agreement Between the United Kingdom of Great Britain and
Northern Ireland and the Government of the People’s Republic of China
on the Future of Hong Kong provided for Hong Kong to become a Special
Administrative Region of China as of July 1, 1997. It also stated that
Hong Kong would have a high degree of autonomy except in the areas of
foreign affairs and defense.®

I. Part ONE: THE BritisH RespoNSE TO LABOR UNREST IN THE
CoLoNY

The determination of the British to “control” the Chinese population
in Hong Kong was evidenced in the early years of the colony’s existence
by an 1888 Ordinance entitled “Regulation of Chinese.” The Ordinance
stated: “No Chinese shall hold or be present at any Chinese public meet-
ing whatever, not being a meeting solely for religious worship, without a
permit under the hand of the Governor . . . .”" The maximum punish-
ment for being present at any unapproved meeting was imprisonment
with hard labor for three months.® For the majority of the years of Brit-
ish rule, a Chinese person would be subject to expulsion from the Colony
for merely being “suspected of being likely . . . to cause a disturbance of
the public tranquility.”® Any association of persons was deemed unlawful
if the British determined that the purposes were “incompatible with the
peace and good order of the Colony.”°

The first significant use of British power against the Chinese in Hong
Kong occurred during the 1920’s after a series of strikes by the Seamen’s

6 Article 31 of the Constitution of the People’s Republic of China provides that
“[t]he state may establish special administrative regions when necessary. The systems
to be instituted in special administrative regions shall be prescribed by law enacted by
the National People’s Congress in light of the specific conditions.” XiaNFA
[Constitution] art. 31 (1982).

7 Ordinance No. 3 of 1888, pt. VII, § 51 (H.K.).

8 §50.

9 Expulsion of Undesirables Ordinance, Laws oF Hong KonG ch. 242, § 4(f)
(1950) (emphasis added).

10 Ordinance No. 8 (Societies Ordinance) of 1920, § 3(c) (HXK.). The Ordinance
banned any “society” having such purposes and defined society to include clubs,
unions, companies, guilds, lodges, partnerships or any “other association of persons,
whatsoever, and every branch of any such association.” § 2. Anyone who invited
another to become a member of a society designated unlawful was subject to
imprisonment for a period of twelve months. § 5(2). An individual merely present at
any meeting of an unlawful society faced imprisonment of six months. § 5(4). The
breadth of the Ordinance is shown by not even requiring that the authorities
prosecuting the “criminals” know the name of the alleged unlawful society. § 7(3).
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Union.?* The Chinese seamen, paid only about twenty-five percent that
of Europeans doing the same work'? and provided with miserable living
quarters, began a six week strike in January, 1922.'3 When the Govern-
ment responded by declaring martial law, outlawing the Seamen’s Union
and closing down its headquarters,!* a strike involving 100,000 employees
resulted.’® The Government retreated’® when confronted with this first
large scale strike in Hong Kong, and the Seamen received wage increases
of up to thirty percent.’”

Several years later, Britain was determined to prevent a concerted
action by the Chinese from succeeding once again.’® The genesis of this

11 The Seamen’s Union, founded in China in 1909, and headquartered in Hong
Kong, was one of the most radical of unions with its leaders active members of the
Communist Party in China. See Earl John Motz, Great Britain, Hong Kong, and
Canton: The Canton-Hong Xong Strike and Boycott of 1925-26, at 11-12 (1972)
(unpublished Ph.D. dissertation, Michigan State University).

12 CHaN Wa1 Kwan, THE MakING oF HoNG Kong SocieTy 167 (1991).

13 Id. at 166.

14 The Societies Ordinance of 1920 declared unlawful any union or association
which had “purposes incompatible with the peace and good order of the Colony.”
Ordinance No. 8 § 3(c). The Ordinance also provided for imprisonment of up to six
months for any member of such an unlawful union or for anyone merely present at a
union meeting. § 5(4).

15 CuaN, supra note 12, at 166.

16 Opn March 6, the Government canceled the order to close down the Seamen’s
Union and released all workers who had been arrested. Two days later, the strike
ended. GREGOR BinTON, THE HONGKONG CRISIS 96 (1983).

17 Id. The Seamen’s Union remained the major union in Hong Kong for the next
fifty years until the decline in maritime employment coupled with the growth of the
Motor Transport Workers’ Union pushed it to second place. See H. A. TURNER ET
AL., THE Last CoLony: Bur WHosE? 118 (1980). The seamen were more politicized
and activist than most Chinese in Hong Kong because the very nature of their work
exposed them to Western cultures and ideas, as well as to the revolutionary
movement developing in China itself. The life on a ship, with all workers together 24
hours a day, was a factor leading to the growth of solidarity and mutuality of
concerns. Close living quarters were also a factor in the solidarity and actions of the
cargo-carrying coolie workers. It was not uncommon for more than 100 coolies to live
in one house. Jung-fang Tsai, The 1884 Hong Kong Insurrection: Anti-Imperialist
Popular Protest During the Sino-French War, 16 BULL. CONCERNED ASIAN
ScHOLARS, No. 4 1984, at 2, 3. When the Colonial Government attempted in 1872 to
impose a tax on the buildings that housed the coolies, nearly 19,000 coolie workers
went out on strike, thereby nearly paralyzing trade with China. JUNG-FANG Tsal,
HonG Kong IN CHINESE HisTorRY: COMMUNITY AND SocCIAL UNREST IN THE
BriTisH CoLONY, 1842-1913, at 78 (1993).

18 In fact, as soon as the strike had ended, the Colonial Government acted to
prevent a repetition. The military forces were increased in number by one battalion,
intellipence gathering operations were expanded, lists were compiled of Europeans
who were willing to work on an emergency basis in case of another strike, and depots
to store coal and other supplies were constructed. NorMAN MINERS, HonGg KoNG

HeinOnline -- 15 B.U. Int’l L. J. 4 1997



1997] THE EMPIRE STRIKES BACK 5

conflict began in China when on May 30, 1925, troops under British com-
mand in Shanghai fired and killed eleven Chinese who were demonstrat-
ing against the presence of foreigners in China.’® Less than one month
after this incident at the Shanghai International Settlement, British-led
troops fired on anti-British demonstrators in Canton, killing fifty-two.2
The Hong Kong Chinese, many of whom had come from Canton and still
had family there,?! became bitterly anti-British, and within one month
over 250,000 workers left Hong Kong for Canton.?® The authorities in
Canton called for a boycott; no British ships were permitted to be loaded

UNDER IMPERIAL RULE, 1912-1941, at 14 (1987). The Government also prompted
employers to unite in a federation in order to provide a united front if labor unrest
were to occur, Id. at 14.

13 FRANK WELSH, A BOoRROWED PrAcE: THE History oF HoNG KonNg 371
(1993). Anti-imperialist sentiment had been growing in China, and the success of the
1922 strike in Hong Kong against western businesses had great psychological
significance. See Motz, supra note 11, at 18.

20 WeLsH, supra note 19, at 371.

21 The economic interdependence of Hong Kong and Canton was of crucial import
to both places. See Bert F. Hoselitz, Generative and Parasitic Cities, Econ. DEv. &
CuLtUrRAL CHANGE, Oct. 1954, at 278. Goods from all over China that were to be
exported to the West would first go to Canton and then be brought to Hong Kong for
export. A similar chain worked in reverse for those western products being imported
into China. Above all, it was the lack of a deep water port in Canton which led to the
development of and reliance by Canton on Hong Kong.

22 THE KoTtewALL REPORT, A REPORT TO THE GOVERNOR OF HonG KoONG 5
(1925) [hereinafter KoTEwALL REPORT]. A railroad connecting Hong Kong and
Canton was finished in 1911 and provided easy and relatively cheap transit between
the two areas. The striking seamen in the 1922 strike similarly had gone to Canton for
support. See Motz, supra note 11, at 15. As striking workers arrived in Canton they
were met by the Canton Strike Committee which was attempting to manage all strike
associated actions and which provided the strikers with food, lodging and money. Id.
at 41-42. The following description of the work of the Strike Committee reveals the
complexity and sophistication of its work:

[The strikers arriving from Hong Kong] were registered at one of the eight

sections of Canton into which the city was then divided. After being propeily

registered the strikers were provided with food and lodging. From every 50

strikers one representative was elected to serve on the committee of workers’

representatives whose membership was about 800. This was the highest

legislative body of the strikers. From this committec another committee of 13

was elected to constitute the Strike Committee which was the highest executive

body. Under the Strike Committee were eight sub-committees, two of which
having especially important duties, ie., one on finance and the other on
picketing.
Ta Chen, Analysis of Strikes in China, from 1918 to 1926, 1 CHINESE Econ. J. 945, 951
(1927). From the very commencement of the strike, skilled workers in Hong Kong
supported the action and went to Canton. One exception was the Chinese Engineers
and Mechanics Union which, ultimately, did also join the strike. Motz, supra note 11,
at 58.
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in Canton and ships of other countries would also be boycotted if they
were carrying British goods.?

The Kotewall Report provides a fascinating insight into the British
mind and policies vis-d-vis the Crown Colony of Hong Kong. Prepared in
October 1925 for the British Governor to assess the causes of the general
strike that occurred in Hong Kong after the shootings in Canton, it was
stamped “Secret” and “Confidential” and was not declassified until late
1979. The Report made no attempt to minimize the perceived threat of
the actions in Canton: “This trouble has shaken our economic structure to
its foundations . . . . The boycott has paralyzed our trade.”® In a Colony
whose very reason for existence was for trade and enrichment of British
wealth,25 these were words of catastrophe, crisis, and a call to action.

Act the government did. Even before the general strike was called, the
offices of the newspaper Sar Man Po were ordered closed because the
government had determined that:

[I]n daily articles and stories from time to time attacks mostly veiled,
were made on the merchants and the ruling classes. At last it over-
stepped the utmost limits of toleration by ridiculing His Majesty, the
King, on the eve of his birthday, after having a few weeks previously
published a scurrilous article in which His Majesty was referred to as
the “Big Devil” and his Excellency the Governor as the “Little
Devil.”2®

The Governor declared an emergency, and censorship and restriction
became widespread. Not only were Chinese newspapers affected, but

23 KoTEWALL REPORT, supra note 22, at 6. It was during this period that President
Calvin Coolidge was reportedly in favor of granting the demand of the Chinese
government for the abolition of the extra-territorial rights that the western countries
had exercised within China. Washington to Call Powers to Discuss Accord with China,
N.Y. Tmves, July 2, 1925, at 1. Britain strongly opposed the Washington initiative
claiming that it would constitute a surrender to the violent disorders that had been
endorsed by China. Some British Uneasiness Over the Plan, N.Y. TiMEs, July 2, 1925,
at 5.

24 KoTewALL REPORT, supra note 22, at 6, 33. The Canton Strike Committee
developed effective methods of enforcing the boycott, examining all merchandise
coming into or exiting Canton. See Motz, supra note 11, at 54-55. All products,
regardless of the country of origin, that were found to have entered China from Hong
Kong were seized and sold at public auction. Id. at 55. The number of boats entering
and leaving Hong Kong in 1925 was less than half in the previous years. Id. at 108.
The Strike Committee had become so powerful by late 1925 that the Governor of
Hong Kong called the Committee the “de facto government in Canton.” Id. at 110.
See also HAROLD R. IsAAcs, THE TRAGEDY OF THE CHINESE RevoLuTiON 71 (2d
rev. ed. 1961) (the Strike Committee was in fact the “first embryo of workers’ power
in China™).

25 See Richard Klein, Law and Racism in an Asian Setting: An Analysis of the
British Rule of Hong Kong, 18 HasTINGs INT'L & Comp. L. REv. 223, 224-230 (1995).

26 KoTEWALL REPORT, supra note 22, at 4-5 (emphasis added).
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1997] THE EMPIRE STRIKES BACK 7

English ones as well, as they had “frequently published information likely
to disturb the minds of the public.”®" Fifty government employees were
assigned to censor mail and delays in processing mail were deliberate.
Telephone communication was similarly censored by six employees desig-
nated to this work.2® Rewards of 500 Hong Kong dollars were offered for
information on “agitators”?® with the expectation that “harmful and sedi-
tious talk as well as serious agitation is necessarily checked by the knowl-
edge that the audience has substantial financial inducement to report
such words and deeds.”3?

Police were ordered to deport all “strikers and idlers.”3* Random war-
rantless searches were conducted, especially of women, because “it has
been reported that considerable quantities of arms and some bombs were
being smuggled into the Colony by respectably dressed women arriving
by train.”®* The British Army and Navy conducted marches to display
their power.33 A special order, which had a “most salutary effect,” ena-
bled magistrates to summarily sentence individuals to ten years in prison
with hard labor and flogging.3

A war mentality existed on the part of the British. The Report warned
that “our enemy has been and will be, increasing in his attacks upon us.”*
Military parades were held in an attempt to allay concerns as to whether
the British would be able to maintain control.*® The Governor of Hong

27 Id. at 11-12. The British perceived censorship as particularly required when
dealing with Chinese people because “the crucial fact in these disturbances was the
absurd ease with which all classes of Chinese allowed themselves to be frightened by
direct threats or general rumors.” Id. at 18.

28 Jd. at 12-13. Some Chinese volunteered to aid the officially-designated Censor
in these tasks. See Letter from R.E. Stubbs to Mr. Amery (June 26, 1925), in BriTisH
DocumeNnTs ON FOREIGN AFFAIRS: REPORTS AND PAPERS FrROM THE FOREIGN
OFrice CoNFIDENTIAL PRINT, PT. 11, Ser. E, Vol. 29, at 230, 231 (Kenneth Bourne &
D. Cameron Watt gen. eds., Ann Trotter ed., 1994).

29 Informers were promised confidentiality for their information about “evil-
disposed persons endeavoring by speeches and pamphlets to disturb the peace and
good order of the colony.” Notice issued by the Police Department, reported in S.
CHiNA MorNING PosT, June 23, 1925, Editor’s Note: The South China Morning Post
is only available in the newspaper’s archives in Hong Kong. Copies are not available
at the International Law Journal.

80 XoTEwALL REPORT, supra note 22, at 15. Control of the agitators was
particularly mandated because “the Chinese at the beginning of the troubles
swallowed everything the agitators told them.” Id. at 24.

31 A special proclamation had been issued by the Colonial Government
authorizing the deportation of any individual who was refusing to work. HongKong
Exiles Idlers, N.Y. Times, July 7, 1925, at 6.

82 KoTEwALL REPORT, supra note 22, at 16-17.

33 Id. at 16.

34 Id. at 16-17.

35 Id. at 25 (emphasis added).

36 Hong Kong, N.Y. TiMes, July 8, 1925, at 1.
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Kong, Sir Reginald Stubbs, in an address to the Legislative Council,
warned that:

The present movement cannot be called a strike . . . the movement is
nothing less than an attack on existing standards of civilization as
represented by Hong Kong . . . we have to realize that we are faced
with a deliberate attempt to destroy, in the interests of anarchy, the
prosperity and the very existence of the community.%?

Since no Chinese language newspaper in Hong Kong would print Gov-
ernment “propaganda,”® the British created their own daily newspa-
per.3® In order to show the Hong Kong Chinese that there was support
for the British among the Chinese, the Government created imaginary
associations — such as the “Peace and Order Preservation Society” — to
author and sponsor posters and literature.*°

The striking workers made the following demands as proposed terms
for any settlement with the companies in Hong Kong: 1) that the Chinese
employees be afforded freedom of publication, speech and organization;
2) that the Chinese shall enjoy the same legal treatment as received by
the British; 3) that the election law shall be revised to include the Chinese
as electors; 4) that labor legislation shall be enacted providing for an
eight-hour day, a minimum wage, a collective agreement with the
employers, an abolition of contract labor, an improvement of living con-
ditions for women and child workers, and compulsory insurance; 5) that
all strikers be allowed to return to work without discrimination; 6) that all
strikers receive pay for the time lost during the strike; and 7) that a com-
mittee shall be formed by representatives of the employers and the work-
ers to investigate losses and to recommend that the Hong Kong
Government compensate the companies for the losses.? The strikers

37 Reports of the Meetings of the Legislative Council of Hong Kong, H.K.
HANsARD Sess. 1925, at 45-46 (emphasis added). Governor Stubbs’ successor
continued to make remarks of a similar nature. In an address to the Legislative
Council in early 1926, Governor Clementi stated that the Colonial Government was
determined to “put down with a firm hand any conspiracy to intimidate or otherwise
to cause trouble among labourers and merchants in this Colony.” T.C. Cheng,
Chinese Unofficial Members of the Legislative and Executive Councils in Hong Kong
up to 1941, 9 J. HK. BrRancH RovaL AsiaTic SocC'y 7, 22-23 (1969).

38 The Kotewall Report freely refers to the British Government’s account of the
conflict as “propaganda.” KoTEWALL REPORT, supra note 22, at 22, 23, 25, 26.

39 Id. The Kotewall Report concluded that this newspaper was a success. Id.

40 Id. at 25. There was support for the British among some of the Chinese elite.
For example, Sir Shouson Chou, the first Chinese member of the Executive Council
(the Governor’s cabinet), called for the suppression of all labor unions and called
upon the British to not “retreat one inch.” See WELSH, supra note 19, at 370,

41 Chen, supra note 22, at 949.
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1997] THE EMPIRE STRIKES BACK 9

also called for an end to deportation*? and floggings?® of the Chinese in
Hong Kong.

London knew it had to act to support the Colony and three million
pounds were provided at the Governor’s request. The Governor was
direct in making his appeal to London about the British companies’ mon-
etary losses due to the boycott, and forwarded to London the following
analysis of the impact:

The resulting loss from the blockade to Chinese and foreign business
and shipping is enormous. The consequences must prove disastrous
to Lancashire and Yorkshire export trade while in addition there is
complete paralysis of very valuable raw silk trade and other exports
from Canton in which British firms are largely interested . . . [the
boycott] seriously threatens the continued existence of many old
established firms and businesses in the Colony, both British and
Chinese.*

In the very month that the funds came from Britain, land values had
been dropping by as much as forty to sixty percent.** The money may
have alleviated some of the financial losses of the British residing in
Hong Kong, but the hardships resulting from the loss of servants who had
gone out on strike had caused special dismay to Britons not used to doing

42 See Deportation of Aliens Ordinance, Laws oF Hong KonG ch. 240 (1950).

43 Flogging has, historically, been a punishment reserved for the Chinese. For
example, Ordinance No. 9, Section 8 of 1857 provided for a flogging to be the
punishment for violating the Ordinance only “if the offender shall be a Chinaman,”
Flogging had become so common an event that the Registrar of the Supreme Court
wrote that “[d]isgusting exhibitions of public flogging were reported to be of almost
daily occurrence . ... [T]here was more flogging in Hongkong than probably in any
country in the world according to thepopulation. For the most trifling offences the
Chinese were being daily sentenced to be publicly whipped.” 1 James WILLIAM
NorToN-KYsHE, THE HisTORY OF THE LAwS AND COURTS OF HONGKONG 92 (1898).
The injuries inflicted by the flogging were so severe that deformities and permanent
scarring resulted. G.B. Enpacotr, A History oF HoNG Kong 115 (1958). It was
only shortly after the United Nations Human Rights Commission in 1989 concluded
that the flogging in Hong Kong violated the International Covenant on Civil and
Political Rights that the Colonial Government in Hong Kong announced that there
would be no more flogging in the colony. Tommy Chan, Government Puts Down the
Cane, HXK. STANDARD, Aug. 24, 1989, at 1.

44 ] etter from Stubbs to Amery (June 26, 1925), in GREAT BriTAIN COLONIAL
OFrice, GENERAL CORRESPONDENCE 129/489 (enclosing telegram from the Chinese
Chamber of Commerce in Hong Kong). A Director of the largest British Trading
Company, Jardine, Matheson and Company, was even more blunt: “British shipping
companies . . . will have to go out of business altogether unless the British
Government does something about it.” See Motz, supra note 11, at 109.

45 See Motz, supra note 11, at 80. It has been estimated that the total decrease in
property values accountable to the boycott was 500 million British pounds. See
WELSH, supra note 19, at 377,
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their own housework while in Hong Kong. The Kotewall Report, there-
fore, concluded that in the future the Chinese should not be depended
upon as domestics, but rather that Filipinos would be preferable.?6

China at this time was beset by internal strife. The Kuomintang
(Nationalist) party that had control in Canton*’ and with whom the lead-
ers of the Strike Committee were closely allied was struggling to expand
its power. By June of 1925, the Kuomintang declared the formation of a
new National Government of China.*® In March of 1926, Chiang Kai-
Shak led a right-wing coup successfully seizing control of the Kuomintang
party. The focus then shifted from the concerns of workers to that of
attaining control of all of China.*® In October of 1926, the Strike Com-
mittee called off the strike as well as the boycott of the British, and issued
the following statement:

As our revolutionary army is rapidly spreading its influence in the
Yangtse Valley, we have to extend the line of anti-imperialism forces
by organizing farmers, laborers, merchants and literati of the entire
country. Let them join us in the common struggle against imperial-
ism and let us cancel the Canton-Hongkong strike 5

A condition for terminating the boycott was that Britain accept China’s
imposition of a tax of two and a half percent on all imports and five per-
cent on luxury items.>® The government in Canton used the money raised
to compensate those Hong Kong Chinese who had been out on strike.5?

One finding of the Kotewall Report that would have a major impact on
British rule for the next fifty years was the perception of the politicized
Hong Kong Chinese student as enemy. The Report concluded:

46 KoTEWALL REPORT, supra note 22, at 40.

47 The “independence” of the government in Canton from the control of the
central government in Peking created great difficulties for Britain’s attempt to
negotiate with the Chinese. The government in Canton was legally and officially
subordinate to Peking and therefore could not be appropriately recognized by
Britain, but any agreement between Britain and the central government would simply
not be adhered to by Canton. See Serious Straits of Hong-Kong, Times (London),
Aug. 10, 1925, at 10. On one occasion the British did utilize military power and
threatened the greater use of force in the future. In September of 1926, British Naval
fieets sailed up the Pearl River to Canton, marines landed and removed the picketing
strikers from the docking areas. MINERS, supra note 18, at 18.

48 BENTON, supra note 16, at 99,

49 IsaAcs, supra note 24, at 93-94. Negotiations with the British which had been
called off by London in January, 1926, resumed shortly after the coup. Id. at 106,

50 Chen, supra note 22, at 951. Even though the strike ended with few specific
gains for the workers, one important result was the consolidation of the labor unions
in Hong Kong. The previously weak, loosely organized labor unions saw the
advantages of a united front and the Federation of Labor Unions of Hong Kong was
formed. Id. at 955.

51 See MINERS, supra note 18, at 19.

52 Canton to End Boycott, N.Y. TiMEs, Sept. 26, 1926, at 1.
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It is very necessary to learn from these events how to prevent the
corruption of school-boys in the future, and particularly their
attempts to interfere in politics. It was the students who started the
strike in Hong Kong . . . . [S]o successful were their efforts that prac-
tically all the boys’ schools were more or less contaminated.5?

The Government had in fact closed many of the schools during the fifteen
month-long strike,%* and the Report signaled a clear intent of future con-
trol and censorship in the schools in order to avoid a recurrence of the
introduction of “undesirable literature” into the schools.® The following
was offered as educational policy: “Money spent on the development of
the conservative ideas of the Chinese race in the minds of the young will
be mosléey well spent, and also constitutes social insurance of the best
kind.”

Hong Kong remained free of disturbances and conflict until late 1949
when the British clamped down and stifled protesters in a strike of tram
workers. The economy of Hong Kong had seen a rapid increase in the
cost of living yet little growth in salaries.’” Concern became widespread
with the stock market plummeting over forty percent in a maiter of
months.?® Employees at Hong Kong Tramways Ltd. went out on strike
due to dissatisfaction with the wages offered as part of a new contract.
The struggle became symbolic of workers’ dissatisfaction with their
salaries.5?

In January 1950, 400 sympathizers from thirty-eight different “comfort
groups” came to a meeting to show support for the striking tramway
men.®® When the strike leaders refused to comply with the police request
to stop using microphones to address the crowd, battles between the
demonstrators and the police broke out. The conflict lasted for over

53 KotewaLL REPORT, supra note 22, at 40-41. The Report seems almost to
overlook the fact that a general strike of workers had occurred, and the only
recommendations relating to labor relations focused on the need for better public
relations and night schools for laborers “to be run only by men of proven loyalty.” Id.
at 44-46. Whereas the overall role played by students in the boycott was minimai, one
of the first acts of protest against the British was the exodus of about 700 students
from their Queens’ College dorms to the city of Canton. Motz, supra note 11, at 39.

5¢ KoTEWALL REPORT, supra note 22, at 41. The boycott had gradually diminished
and by October 1926, it had ended.

55 Id. at 41-42.

56 4. at 42.

57 Sympathies, S. CHINA MORNING Posr, Feb. 4, 1950, at 6.

58 Id,

59 Tram Workers Riot: Tear Gas Bombs Used, S. CHiINA MORNING PosT, Feb. 1,
1950, at 1. The tramway workers’ union had requested with no success that the
company resume negotiations, and had suggested that the Government or “prominent
residents” mediate the dispute. Hongkong Tram Sirike: Company’s Refusal to
Negotiate, Times (London), Jan. 4, 1950, at 3.

60 Tram Workers Riot: Tear Gas Bombs Used, supra note 59.

HeinOnline -- 15 B.U. Int’l L. J. 11 1997



12 BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL  [Vol. 15:1

three hours. The crowd supporting the strikers grew to 10,000 and the
police, whose number had grown to 800, threw tear gas to disperse the
protesters.®* The police, with the military standing by, proceeded to seize
the Tramways Union headquarters with steel-helmeted police forming
barricades, and the Commissioner of Police informed the Union that no
further meetings would be allowed.®? Forty-two demonstrators were
arrested and many more were hospitalized.®® The Hong Kong Federation
of Trade Unions criticized the “tyrannical” police action and demanded
higher wages for workers.®*

The British immediately deported the Tramways Union leaders. The
Expulsion of Undesirables Ordinance®® provided for the expulsion from
Hong Kong of any person merely “suspected of being likely to cause a
disturbance of the public tranquillity [sic].”®® Union demands that the
deportation orders be revoked were ignored,®” and additional union
activists were ordered deported a week later.®®

The British response was effective. Hong Kong Tramways Ltd. did not
increase its offer and further clashes between the police and strikers
occurred.®® Appeals were made to Mao Tse-Tung asking for actions to be
taken against the Hong Kong authorities, but there was no response.”™
After a forty-three day strike, the workers returned to work and the
police permitted union members to reenter their offices.”> Hong Kong
Tramways Ltd. proceeded to withdraw its recognition of the union.” The

61 Jd. A news account described the police use of their batons: “The battle raged
furfously. Men were knocked down like ninepins and blood flowed freely from
gaping wounds.” Id.

62 Leaders Deported: Swift Action by the Government, S. CHINA MORNING POST,
Feb. 2, 1950, at 1.

83 Tram Workers Riot: Tear Gas Bombs Used, supra note 59.

64 Labor Unions Defiant, S. CHINA MORNING PosT, Jan. 2, 1950, at 1.

65 Expulsion of Undesirables Ordinance, Laws oF HonGg KonNG ch. 242, § 4(f)
(1950). Any depeandent of such an “undesirable” was also subject to deportation.
§ 4(n).

66 The Governraent also utilized the Deportation of Aliens Ordinance which
provided: “The Governor in Council may at any time summarily issue a deportation
order against any person whom he finds to be an alien . . . if the Governor deems it to
be conducive to the public good to make summarily a deportation order against the
alien.” Deportation of Aliens Ordinance, Laws oF HonG KonG § 3(1)(c) (1950).

87 Tram Workers: Tear Gas Bombs Used, supra note 59. The English language
press was supportive of the deportation laws. An editorial in the South China
Morning Post illustrated the position: “Anyone who will not serve the essential
interests of this Colony must be invited to leave. This is not ‘oppression’; it is simple
safeguard.” Kowloon Riots, S. CHINA MORNING PosT, Mar. 3, 1952, at 6.

88 Tram Workers’ Offer, S. CHINA MorNING Posr, Feb. 7, 1950, at 1,

89 Appeal to Mao Planned, N.Y. Times, Feb. 1, 1950, at 10.

70 Hong Kong Strike Ends, N.Y. Timss, Feb. 9, 1950, at 10.

7% Trams Run Today, S. CHINA MORNING Posr, Feb. 10, 1950, at 1.

72 TURNER ET AL., supra note 17, at 90.
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Governor of Hong Kong, Sir Alexander Grantham, proclaimed that the
deportation of the Union leaders and their inability to return to their jobs
and families in Hong Kong “was an eye-opener for potential trouble mak-
ers. It showed that the government was master in its own house.””

II. ParT Two: PROSECUTION OF SEDITIOUS NEWSPAPERS

Whereas the British used the Deportation Ordinance to deal with the
labor protestors in 1950, the Sedition Ordinance was called upon just a
few years later. The living conditions for many Hong Kong Chinese were
severe. There were approximately 300,000 squatters who were living in
small mud huts, one virtually on top of another.” In November 1951, the
first of a number of fires in squatter villages occurred — over 3,000 huts
were destroyed, 15,000 were made homeless and several died.” The fire
spread so rapidly due in part to a series of explosions caused by flamma-
ble material illegally stored in adjacent unlicensed factories.”

There was no government program for building resettlement housing
and the displaced squatters received no assistance or relief of any kind.
Criticism of the lack of response by the colonial government was wide-
spread, reaching beyond Hong Kong itself and into the House of Com-
mons in London.”” Those Hong Kong Chinese who were particularly
critical of the government’s inaction were banished from the colony.”™

73 ALEXANDER GRANTHAM, ViA PorTs FRoM HonG Kone To Hone Kona 148
(1965) (emphasis added). The possible hypocrisy of the British rulers of Hong Kong
may be revealed in the very next paragraph of the Governor’s memoirs: “[O]ne of the
most important things for which the free world stands is freedom of expression of
opinion.” Id. at 148-49.

74 Hong Kong to Oust Chinese Squatters, N.Y. Times, Jan. 18, 1952, at 3. In
general, there were three types of squatters in Hong Kong: those whose living area
was at ground level, those who lived on roofs, and those who set up their “homes” on
extremely small boats. The scene was described by a Special Magistrate in Hong
Kong as follows:

All over the rocky hillsides near the urban areas, tens of thousands of ramshackle

little huts were sprouting day and night, built of packing cases, sacks, kerosene

tins, linoleum, worn-out rubber tyres, anything anyone could lay their hands on,
tied together with bits of wire, and even with rice straw.
AusTIN COATES, MYSELF A MANDARIN 5-6 (1968).

7 Fire in Kowloon — Over 3,000 Huts are Destroyed, S. CHINA MORNING PosT,
Nov. 22, 1951, at 1.

76 Id.

77 Kowloon Riot Statement in Commons, S. CHINA MORNING PosT, Mar. 5, 1952, at
10. A Member of Parliament asked pointed questions to the Colonial Secretary
concerning what precisely was being done by the Government to respond to the
hardships caused by the fire.

78 Henry R. Lieberman, Canton Radio Warns Hong Kong; Says Colony Belongs to
Red China, N.Y. TiMEs, Jan, 19, 1952, at 1. Those exiled often received a supportive
audience in Canton. For example, five of those deported participated in a Canton
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Some Chinese in Canton raised money, 102,000 Hong Kong dollars,™ and
collected food to bring into Hong Kong to give to the victims of the fire,
terming their visit a “comfort mission.”®® Twenty to thirty thousand
Hong Kong Chinese®! and 150 delegates from various Hong Kong trade
union and student organizations, as well as 100 representatives from the
Hong Kong Chinese Chamber of Commerce, had gone to the border to
welcome the “comfort mission” only to be given no explanation for the
British refusal to permit the mission to enter.®? The official police state-
ment in full was: “Those concerned were told plainly that permission
would not be given for a comfort mission as such to enter the Colony.”%3
After the delegates returned from Hong Kong to the rally which was
waiting to greet the comfort mission, some at the rally — which had been
described by the press as “gay and cheerful” and “like a glorified Sunday
school picnic”®* — stoned a police station and set small fires to police and
army vehicles.®® The police responded by opening fire and using tear gas
guns to disperse the crowds. The conflict and fighting increased, leading
to what police deemed a riot.8% One hundred arrests were made leading
to immediate trial, conviction, and prison terms of three months for some
demonstrators.?”

Although the official police statement gave no explanation for refusing
entry to the “comfort mission,” the memoirs of the British Governor of
Hong Kong at the time®® provide insight into the decision. The Governor
wrote:

Radio broadcast claiming that there was no freedom for the Chinese in Hong Kong
and calling for Hong Kong to be returned to China. Id.

7 All Quiet in Kowloon, S. CHINA MORNING PosT, Mar. 3, 1952, at 1.

80 Mob Violence in Kowloon — Rioters Burn Police and Army Trucks, Attack
Europeans — Efficient Police Action Restores Order, SUNDAY PosT-HERALD, Mar. 2,
1952, at 1 [hereinafter Mob Violence in Kowloon].

8 Id.

82 An editorial in the English language newspaper South China Morning Post
expressed what was perhaps the Government’s view. The squatters in Tung Tau, the
village that had burned, the paper wrote:

[S]hould be grateful to the Colony for tolerating their hut settlement upon land
to which they had no title . . . They need no extraneous comfort, nor does
sympathetic contribution to them from outside the Colony call for a mission. It is
perfectly plain that Tung Tau is being exploited . . . to embarrass the
Government.

Kowloon Riots, supra note 67.
83 All Quiet in Kowloon, supra note 79.
84 Mob Violence in Kowloon, supra note 80.
85 Id.
86 Id,
87 Prison Sentences, S. CHINA MoRNING Post, Mar. 5, 1952, at 3.
88 GRANTHAM, supra note 73.
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The outcome [of the comfort mission] was not difficult to foresee.
The mission would have come to Hong Kong; fiery speeches would
have been made against the ‘imperialists’, aid would have been
promised from ‘Mother China’; all this, be it noted, on Hong Kong
soil. Rioting would have broken out with further fuel for the flames
if any member of the mission had been injured or arrested. [There-
fore] permission for the mission to enter Hong Kong was firmly
refused.®?

Whereas to the British, the prohibition of the political dissent and criti-
cism of colonial rule was critical, to China the suppression was typical of
imperialist rule which the Chinese government was increasingly crificiz-
ing during 1951 and 1952 — the peak years of the Korean War.*® The
Peking People’s Daily, an official newspaper of the People’s Republic of
China, responded to the actions of the Hong Kong government and
police by accusing the British of “arresting, killing and persecuting our
patriotic fellow countrymen.”®® The paper warned that

the anger and indignation of the Chinese people is irrepressible. The
Chinese people cannot but warn the British Government in Hong
Kong . . . as follows: You must bear the whole responsibility for any
grave consequences in connection with the provocative outrage you
have committed against the great people of the Chinese People’s
Republic in Hong Kong,%

Publishers and printers of three Chinese language newspapers in Hong
Kong — Wen Wei Po, Hsi Wen Pao and Ta Kung Pao — reprinted this
story from the People’s Daily. The owners, editors, publishers and print-
ers of the three newspapers were arrested and charged with publishing
“seditious” journals in violation of the Sedition Ordinance of 1951.9% The
Ordinance provided that “any person who prints, publishes, sells, offers

8 Jd. at 158-59.

%0 Trade between Hong Kong and China, which was perhaps the major factor
preventing greater antagonism between the two areas, had fallen sharply in the last
six months of 1951 to a level less than one half that of the first six months of the year.
Hong Kong — China Trade Down, N.Y. Tives, Mar. 9, 1952, at 3. Hong Kong’s
primary trading partner since the founding of the Colony had been China. Henry R.
Lieberman, Hong Kong’s Troubles With Chinese Increasing, N.Y. Times, Mar. 9, 1952,
at 4.

91 Sedition Charge, S. CHiNa MORNING PosT, Apr. 18, 1952, at 6.

%2 Id.

93 Newspapers Accused of Sedition, S. CHINA MORNING PosT, Mar. 21, 1952, at 1.
Seditious was defined as an intention to “bring into hatred or contempt or to excite
disaffection against the person of Her Majesty, or Her Heirs or Successors, or against
the Government of Hong Kong.” Crimes Ordinance, Laws oF Hong Kong, ch. 200,
§ 9(1)(a) (1950).
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for sale, distributes or reproduces any seditious publication shall be guilty
of an offense.”

The first trial, against the newspaper Ta Kung Pao, began six weeks
after the “comfort mission” incident. The Acting Solicitor General, A.
Hooten, explained the Government’s perception of free speech in the
Colony: “A man is entitled to express his political views provided he
does so in a fair, reasonable, and moderate way.”®® Hooten explained
that even criticism of the Government was acceptable “as long as the
criticism is candid and fair and the person criticizing the actions of the
Government does so frankly without attributing a malicious motive to the
Government or its officials.”¥ Specifically, the Ordinance forbade “writ-
ings likely to promote discontent or disaffection against the Govern-
ment.”” By these definitions of what is “acceptable criticism,” nothing
truly critical was to be permitted. The criticism of any governmental pol-
icy was a cause of “discontent or disaffection.” Such concerns, however,
did not prevent the prosecution from informing the jury that “freedom of
speech and writing are very dear to us wherever the British flag flies.”®®

The defense challenged the seven-man jury on the grounds that none of
the jurors knew Chinese even though the newspaper story that they had
to assess had been written in Chinese. The British judge held the chal-
lenge was without merit.%® The objectivity of the judge is certainly open
to question considering that he informed the publisher and editor of Ta
Kung Pao that the “paper was an influence for evil in the Colony.”1%
The defense argued that the printed news story was an official release
from the New China News Agency of the People’s Republic of China,
and was merely an unchanged reprint of the article in the People’s
Daily.*®* The irformation contained in the news story was the official
reaction of China to the “comfort mission” incident, and it was the publi-
cation of this reaction that the Colonial Government had deemed “sedi-
tious.” The court rejected the claim of the Tu Kung Pao newspaper that it
was a legitimate goal of the paper to inform the residents of Hong Kong

84 Sedition Ordinance, Laws orF Hong Kong, ch. 217, § 4(1)(c) (1951).

85 Prosecution Not Aimed at Communism — Crown Explains Case, S. CHINA
MoRrNING PosT, Apr. 19, 1952, at 3 (emphasis added).

96 14

97 Id.

%8 Id.

99 Id.

100 Pgper Suspended — Publisher and Editor Found Guilty, S. CHINA MORNING
Post, May 6, 1952, at 5.

101 74, The Government viewed the fact that the article was a reprint as irrelevant;
the Sedition Ordinance did encompass the repetition of seditious words. Prosecution
Not Aimed at Communism — Crown Explains Case, supra note 95. The judge, in his
charge to the jury, supported the prosecution’s view. Paper Suspended — Publisher
and Editor Found Guilty, supra note 100.
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what other countries were saying about Hong Kong.'%2 In fact, the news-
paper had attempted to appear to be objective. In the column adjacent to
the reprint from the People’s Daily was the British Government’s official
account of the comfort mission incident which had been released by the
Public Relations Office.1%

The defense was not allowed the opportunity to show that the actions
of the police which were described in, and which formed a major part of,
the article were in fact accurate. The judge ruled that such evidence was
irrelevant, accepted the prosecution’s contention that truth would not be
a defense to the charge of sedition under the laws of Hong Kong, and that
“the Government was not being tried nor was the police for their
actions.”®* The defense was, however, able to read into the record
accounts of the police conduct in London newspapers which were more
inflammatory than those printed in Ta Kung Pao and were not, of course,
subjected to any charge of sedition in Great Britain.'*®

The trial lasted fifteen days. The jury deliberated for only forty-five
minutes before returning the guilty verdict.’®® The judge told the jury
that he agreed with the verdict, adding that the article was a “tissue of lies
from start to finish,”*% The paper was forbidden to publish for a period
of six months, the publisher was sentenced to nine months imprisonment
or a $667 (U.S.) fine, and the editor was required to serve six months or
pay a $500 (U.S.) fine.’®® Additionally, due to the judge’s anger at the
trial taking fifteen days when the judge had concluded that seven days
would have been sufficient, both the publisher and editor were required
to pay money for the additional costs the prosecution had incurred.’*®

102 Sedition Trial, S. CHINA MORNING PosT, Apr. 29, 1952, at 6. Counsel for the
defense had argued that the Colonial Government wanted the people in Hong Kong
to “close our ears like the three monkeys, and see no evil, hear no evil and speak no
evil,” Id.

103 Jd. The Secretary of State for the Colonies, Mr. Lyttelton, presented the
Government’s position initially to the House of Commons. Disturbances in Hong
Kong — Mr. Lyttelton’s Statement, Toves (London), Mar. 4, 1952, at 6.

104 Defence Questions to Police Witness Ruled Irrelevant, S. CHINA MORNING PosT,
Apr. 22, 1952, at 3.

108 Trial Continues, S. CHINA MORNING PosT, Apr. 26, 1952, at 6.

106 Paper Suspended — Publisher and Editor Found Guilty, supra note 100, at 5.

107 14

108 2 News Men Guilty of Sedition, N.Y. Times, May 6, 1952, at 11. The
Government’s position was that if the jury were to find that the article was seditious,
then the publisher and editor were prima facie responsible because of their positions.
Prosecution Not Aimed at Communism — Crown Expiains Case, supra note 95. The
Crimes Ordinance authorized imprisonment for two years for a first offense. Crimes
Ordinance, Laws oF HonG Kong, ch. 200, § 10(1) (1950).

109 Paper Suspended — Publisher and Editor Found Guilty, supra note 100, at 5.
The court acknowledged that it was not the practice to require the defense to pay any
costs whatsoever to the prosecution. Id.
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One would expect that the goal of the British was not just to cease
publication of the charged newspapers, but to send the message to all
publications that articles sharply critical of colonial rule could lead to
prosecution and closure. Indeed, after the Ta Kung Pao decision, the
British concluded it was not even necessary to proceed against the two
other publications.*® Interest in the sedition trial had been extraordinary
— the courtroom was filled each day, and newspapers contained full tran-
scripts of the proceedings in especially small print so as to enable com-
plete reporting.'’* In case there was any doubt as to the purpose of the
Sedition Ordinance, the government informed that “the point of making
sedition an offense was to preserve good feeling in the Colony.”**# The
prosecution repeatedly made it clear at trial that criticism of almost any
nature of government policy was intolerable. Comments that criticized
how the British were treating the Chinese population and how govern-
ment policies were affecting the residents were de facto considered to be
remarks that “must raise discontent and disaffection in the minds of the
inhabitants.”"® Yet those who were critical of the failure of the Hong
Kong government to concern itself with the housing conditions of the
populace! believed it necessary to articulate the criticism if there were
to be any hope of change.!*

A free press has traditionally been a primary source for raising issues
of concern and provoking controversy. The desire of the British in Hong
Kong, however, was to have a press totally supportive of colonial rule,
and a press which would editorialize, as did the major English language
newspaper, that the “[GJovernment is correct in discouraging all public
demonstrations. This attitude is not prompted by partisanship but by
simple desire to prevent trouble. To this policy all who wish to remain in
the Colony and enjoy its protection must conform.”!® If this was repre-
sentative of the press that would be tolerated, then it was no wonder the

110 Hong Kong Ends Red Case, N.Y. TiMes, July 1, 1952, at 3. Counsel for the
colonial government stated that the Crown was satisfied with having clearly
established the applicability of the Sedition Ordinance in such instances. Id.

11 Defence Questions to Police Witness Ruled Irrelevant, supra note 104, at 3.

112 Prosecution Not Aimed at Communism — Crown Explains Case, supra note 95,
at 3 (emphasis added).

118 14,

114 As the sedition trial was taking place, another fire occurred in a squatter area,
this time resulting in 12,000 becoming homeless. Kowloon Tsai Fire, S. CHINA
MOoRNING PosT, May 1, 1952, at 3; see also Kowloon Fire Victims, S. CHINA MORNING
Post, May 10, 1952, at 5. At least two children died in this fire. 8,000 Made Homeless
by Kowloon Fire, Tives (London), May 1, 1952, at 5.

116 See Kowloon Riot Statement Read in Commons, supra note 77.

116 Kowloon Riots, supra note 67, at 6.
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prosecutor could tell the jury regarding 7a Kung Pao that “there could
scarcely be a more seditious publication.”*'?

Of course, it was not just the critical press that the colonial government
was concerned with; the British also wanted to send a message to those
who had demonstrated in support of the “comfort mission.” Within a
week after the disturbances, the British waged a five-day military exercise
involving the Royal Army, Navy and Air Force, as well as the Hong Kong
Police Force and civil defense agencies.!'® The military exercise, named
“QOperation Vortex,” included bringing in extra military forces from the
British Colony of Malaysia to deal with what was considered to be an
“explosive internal” situation in Hong Kong.1*®

The British attempts to chill dissent worked for a while. The incident,
however, points out the legitimacy of concerns with British colonial rule
at the time. There was inadequate housing and no significant government
plan to provide alternatives for the 300,000 desperate squatters living in
squalid, unsanitary and unsafe conditions.

III. PArT THREE: 1956 — MAss ARRESTS, CURFEWS AND A
MILITARY RESPONSE

In 1956, the Hong Kong government responded to citizens rioting in
the streets by conducting “sweeps” of suspected leaders, making mass
arrests, setting curfews, and calling out the military. As in many countries
in which there may be an underlying discontent among the population, an
isolated, seemingly innocuous event led to large-scale disturbances.

The precipitating event in Hong Kong was the tearing down by a Gov-
ernment employee of a Nationalist (Kuomintang) flag in a large, low-
income resettlement housing project.’?® The flag had been placed on the
side of a building by residents to commemorate Double Ten day, the cele-
bration of the October 10, 1911 commencement of the revolution that led
to the overthrow of the Manchu Dynasty in China and the founding by
Sun Yat-Sen’s followers of the Republic of China.’?* There had been a
history in Hong Kong of expressing enthusiastic support for the over-

17 Prosecution Not Aimed at Communism — Crown Explains Case, supra note 95,
at 3.

118 1 jeberman, supra note 90, at 4.

119 14,

120 Rioting in Kowloon, S. Cemna MorNING PosT, Oct. 11, 1956, at 1. High-density
resettlement projects were built to accommodate those made homeless due to the
clearing of land for development by private industry or the government.

121 Double Ten day was a celebration of the Nationalist Government in Taiwan
where the Kuomintang Party which had led the revolution was still in control. By
contrast, October 1 is the national day for the People’s Republic of China which was
formally established on October 1, 1949.
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throw of the rule of the Emperors in China.’*® The Government worker
was merely carrying out a decision made one week earlier by the Hong
Kong Urban Council to prohibit any political decorations or flags from
being placed on the outside of buildings in housing projects.?®

Upon discovering that the flag was torn down, a crowd soon to number
5,000 attacked the government housing office, set fire to stores, damaged
police cars and burned down the police post at the resettlement area.!®
Six hundred riot police arrived, equipped with tear gas guns, shields and
batons.’®® Fighting broke out as the rioters threw bottles and stones at
the police.

Disturbances spread the next day and the military was called into the
streets of Kowloon.'*® British military aircraft circled low while the
troops marched along the main streets.”” In a special radio broadcast,
the government warned that those involved in the rioting risked being
shot.}?® Thirty were killed on the second day of the conflict.1?® All public
assemblies were banned.’®® For the first time in Hong Kong history, a
curfew was imposed in all of Kowloon from 7:30 p.m. until 10:00 a.m.***
All forms of public transportation stopped operating, no fresh food was
distributed, utility services were sharply curtailed, and the public hospi-

122 The Governor of Hong Kong, in a confidential dispatch to London, described
the scene in Hong Kong when news was received in 1911 that the Manchu Emperors
had fled: “The entire Chinese population appeared to become temporarily demented
with joy. The din of crackers was deafening and accompanied by perpetual cheering
and flag waving — a method of madness most unusual to the Chinese.” GREAT
Brrrain CoLoniaL OFFICE, OFrFiciaL CORRESPONDENCE CO 129/381, at 196 (Nov.
23, 1911). The Governor added that the celebration was the “most amazing outburst
which has ever been seen and heard in the history of this Colony.” Id. The success of
the Chinese Revolution increased anti-imperialist sentiment in Hong Kong. Crowds
developed with people yelling to hit or kill foreigners. Tsal, supra note 17, at 257.
The Governor reported of the lower class Chinese in Hong Kong that “their heads
have become swollen by the contemplation at a safe distance of the exploits of others
in the ‘emancipation of China from the foreign (Manchu) yoke.”” Id. at 258.

123 FeL1X PATRIKEEFF, MOULDERING PEARL: HONG KONG AT THE CROSSROADS
39 (1989).

124 Rioting in Kowloon, supra note 120, at 1.

126 Id.

126 More Than Thirty Killed, S. CHINA MORNING PosT, Oct. 12, 1956, at 1.

127 Third Day of Rioting in Hong Kong, TiMes (London), Oct. 12, 1956, at 10.

128 More Than Thirty Killed, supra note 126, at 1.

129 Third Day of Rioting in Hong Kong, supra note 127, at 10.

130 1d.

131 Jd. The next day, the curfew was extended both in area — to include the New
Territories — and in time — until 11:00 a.m. Nationalists Blame Reds for Riots, S.
Caina MornNiNG Post, Oct, 13, 1956, at 1.
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tals were unable to deal with the casualties.'32 Beside the thirty dead, 165
were arrested, and 143 were hospitalized.’®3

The next day, after the Government informed the populace that it will
“put down these disorders without delay and take whatever means neces-
sary to ensure that this is done,”’®* raids began on the resettlement
projects. The following is a description of one such police action:

After firing a few warning shots, [the police] spoke to the occupants
through the microphone, ordering all inmates to return to their
homes and shut the doors. This lasted for 15 minutes. Police then
went up to the premises and knocked at the door of each room. A
little later they brought out all the male occupants, numbering about
500 and lined them up. The C.I.D. [Criminal Investigation Division]
then went up to the men and sorted out 30 whom they put in a Police
van. Six others who were believed to be ringleaders were hand-
cuffed. During this particular operation, an elderly woman was acci-
dentally shot in the left leg.’°

By the third day, such sweeps resulted in 3,000 arrests with charges such
as conducting public meetings, illegal assembly, rioting, being members of
secret outlawed societies, and breaching the curfew law.’3® Almost all
those arrested were sentenced immediately upon a determination of guilt
to six weeks in jail. 137

The military presence on the streets of the Kowloon area increased and
barbed wire was put up in certain zones to restrict access by demonstra-
tors.’®® Support for the tough British response came from London, illus-
trated by an editorial in the London Daily Telegraph: “The time may
come when this week’s disorders may well be recalled as an example of
the failure of British rule. No effort, therefore, should be spared to pre-
vent trouble makers staging a repeat performance.”?3?

In a pre-dawn raid the next morning, the British Royal Air Force and
the police rounded up 1,000 individuals for arrest and imprisonment,’4°

132 PATRIKEEFF, supra note 123, at 42.

133 More Than Thirty Killed, supra note 126, at 1.

134 1d.

135 Nationalists Blame Reds for Riots, supra note 131, at 18.

136 Ripts, SUNDAY PosT-HERALD, Oct. 14, 1956, at 1. Only 25% of those arrested
were suspected rioters. China’s Turbulent Doorstep, EcoNomist, Oct. 20, 1956, at
219. :
187 Riots, supra note 136, at 1. Over 97% of those arrested were immediately
ascertained to be guilty. China’s Turbulent Doorstep, supra note 136, at 219.

138 Riots, supra note 136, at 1.

139 TThis editorial was reprinted in Warning by London Paper on The Riots,
SUNDAY PosT-HERALD, Oct. 14, 1956, at 3.

140 Returning to Normal, S. CHINA MorNING Posr, Oct. 15, 1956, at 1.
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bringing the total number of arrests to over 6,000.24* Hong Kong became
quiet, with only intermittent disturbances over the next few days. The
death toll was sixty,*#? at least forty-two of whom died from gunshot
wounds.*® There was no evidence at all that anyone other than the
police had used guns.** Property damage during the riots was estimated
at five million (Hong Kong) dollars.™®

The Hong Kong Government conducted an inquiry into the riots and
concluded that the disturbances were spontaneous and unplanned.'*
The Governor at the time, Sir Alexander Grantham, determined that the
riots would have occurred even if the removal of the flag had not hap-
pened because of the underlying tensions prevalent in the Colony.#” In a
dispatch to the Secretary of State for the Colonies in London, the Gover-
nor warned that the inadequate housing accommodations had created
“conditions of unparalleled overcrowding and the attendant threat to law
and order.”’*® His comments clearly focused on the role of social discon-
tent in causing the riots, and implied criticism of the failure of Great Brit-
ain to be more responsive to the needs of the residents of Hong Kong:

The people themselves for the most part live at a bare subsistence
level; they own little or no personal property; the great majority have
no real stake in the Colony. Employment is difficult and in some
cases indifferently paid. They are people who have fled from their

141 KeviN P. LLANE, SOVEREIGNTY AND THE STATUS Quo: THE HISTORICAL
Roots oF CHINA's Hong Kone PoLicy 73 (1990).

142 Hong Kong Riot Toll Now 60, N.Y. Tmimes, Oct. 24, 1956, at 2.

143 The Commissioner of Police had told the police officers to use their guns
“without hesitation and where necessary.” PATRIKEEFF, supra note 123, at 40.

144 Rioting Over, S. CHiNaA MORNING PosT, Oct. 18, 1956, at 10. There were two
additional deaths that resulted from injuries sustained by tear gas shells, No police or
military officer was among those killed. 3000 Arrested in Hongkong After Riots,
Tmves (London), Oct. 15, 1956, at 8.

145 Hong Kong Riot Toll Now 60, supra note 142, at 2.

146 See K.A. BIDMEAD, The Police — Part One, in Hong KONG GOVERNMENT,
THE GOVERNMENT AND THE PEOPLE 81 (1962). The Acting Commissioner of Police,
several years later concluded that the spontaneity of the rioters made the job of the
police all the more dangerous. Id.

147 GRANTHAM, supra note 73, at 191. The Governor wrote that at the time of the
rioting, “tensions were already so high and tempers so violent, that there would
probably have been an explosion in any case.” Id. The Acting Police Commissioner,
writing of the riots, supported the Governor’s belief that fundamental discontent in
the Colony could lead to a small incident escalating to riot proportions. BIDMEAD,
supra note 146, at 81.

148 Covering Dispatch from the Governor of Hong Kong to the Secretary of State
for the Colonies (Dec. 23, 1956), in HonG KoNG GOVERNMENT, REPORT ON THE
RioTs 1IN KowLooN anD Tsuen WaN, OcToBeR 10TH To 1271H, at II (1956).
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homeland and it is not surprising if their fate has engendered a sense
of frustration and bitterness.*

One target, certainly, of the rioters were the British; the police
reported that cars containing British passengers were “special targets for
the stone-throwing mob.”*®® In some instances attempts were made to
pull the Britons out of their cars.’®® British flags were ripped down from
buildings and torn to pieces.’® To protect the exclusive British residen-
tial area of the Peak,' the police shut down the tram which provided
primary access to that area.’™ To some observers, the riots, although
prompted by the flag incident, had quickly developed into demonstra-
tions directed against the presence of foreigners in Hong Kong.15

9 Id, atV.

180 Rioting in Kowloon, supra note 120, at 1. Indeed, the correspondent for the
Economist who was covering the disruptions wrote that anti-foreigner semtiment
among the rioters was strong and even those Chinese who were mere spectators
seemed to sympathize with the rioters as they harassed white men and women.
Hongkong’s Black 46 Hours, EcoNoMisT, Oct. 20, 1956, at 250.

151 Hong Kong Swept by Chinese Riots, N.Y. TimMes, Oct. 11, 1956, at 1. It is
characteristic of Asia to become xenophobic and target Westerners. See RICHARD
Hucnes, HoNnG KoNG BORROWED PLACE—BORROWED TiME 38 (1968).

152 More Than Thirty Killed, supra note 126, at 20.

153 The “Peak™ of Hong Kong Island refers to that residential area which is of the
highest altitude and has, therefore, the most desirable climate in this extraordinarily
humid land. In 1904, the Hill District Reservation Ordinance No. 4 of 1904 was
enacted and designed to prohibit members of the Chinese race from residing on the
Peak. Government of Hong Kong Ordinance, No. 4 (1904). For an analysis of this
and other legislation intended to keep the Europeans separated from the Chinese, see
Klein, supra note 25, at 259-67.

154 14, at 263.

155 See, e.g., Hong Kong Riots: Aftermath, AMeRICA, Nov. 3, 1956, at 115. There
were, to be sure, other factors at work as well. The police were subsequently to blame
the triads — secret societies engaged in criminal activities. See BIDMEAD, supra note
146, at 80 (the triads were quick to exploit the initial unrest and were responsible for
escalating the riots to the level that was reached). The attempts to blame the triads
was not given credence by most in Hong Kong. Hong Kong Trouble on the Double
Tenth, Tove, Oct. 22, 1956, at 35, 35. What certainly was a factor was the antagonisms
between the Chinese in Hong Kong who were supporters of the Nationalist
government in Taiwan and those who supported the People’s Republic of China.
Fighting between the two groups was reported to have occurred inside factories.
More Than Thirty Killed, supra note 126, at 1. Schools that were viewed as being
supportive of the People’s Republic were set on fire. Hong Kong Swept by Chinese
Riots, supra note 151, at 1. Nationalist supporters rallied to demand their employers
fire left-wing employees. PATRIKEEFF, supra note 123, at 40, Stores that sold food
from the People’s Republic were attacked, and in some areas of Kowloon individuals
on the streets carried Nationalist flags to prevent their being assaulted. More Than
Thirty Killed, supra note 126, at 1. The People’s Republic blamed the Nationalist
Government in Taiwan for the rioting. China News Agency Press Release of Oct. 14,
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It was clear from the Government’s response to the rioting that the mili-
tary had been trained and prepared for internal disruptions. As the Act-
ing Commissioner of Police stated regarding the British military forces:

In times of internal disorder, we work very closely with them, and
they are always there to give their support when necessary. It is their
duty to assist the civil power in preserving order in times of unrest,
and I can assure you that their presence and efficiency are of
immense value to us in our task.'®®

The police themselves were not laggards. The Commissioner stated
regarding the 1956 riots:

When trouble threatens, the Police assume a para military role, and
we go into what we call Emergency Structure. To do this, we call
upon the Auxiliary Police Force who, once they are mobilized,
become part of the main forces and make another 1500 men avail-
able. We organize into battalions, mobile patrols and foot patrols in
order to have maximum flexibility. All formations aré armed with
batons, gas, riot guns and automatic weapons, and if it becomes nec-
essary to strike hard, these units can do so very effectively.'5’

It was not just when acting in a specifically military role that the police
dealt with internal threats. The Special Branch of the Police monitored
the actions of groups which the Colonial Government believed were to
represent a political threat.’® During the 1956 riots, the Special Branch
operatives observed and monitored those individuals most involved.!5®
Direct appeals were made to civilians in Hong Kong to provide informa-
tion about the leaders of the demonstrations.6°

As one result of the riot the People’s Republic of China adopted the
role of protector of the well-being of the Chinese in Hong Kong. The
criticisms by Peking of conditions in the colony increased. Hong Kong
was portrayed as being overridden with corruption, crime and poverty.16!

1956, reprinted in S. CHINA MoRNING PosT, Oct. 17, 1956, at 24. Taiwan in turn
placed the blame on the Communists for instigating the riots. Nationalists Blame
Reds for Riots, supra note 131, at 1.

156 BIDMEAD, supra note 146, at 81.

157 4. at 80-81.

158 SrepHEN Davies & BLFED ROBERTS, PoLiTicaL DictioNaRY FOR HONG
Kong 463 (1990).

189 PATRIKEEFF, supra note 123, at 42,

160 Hong Kong Police Assert Gangsters Caused Riots, N.Y. TiMes, Oct. 13, 1956, at
3.

161 Gary Catron, Hong Kong and Chinese Foreign Policy, 1955-60, 51 CuiNa Q.
404, 415 (1972).
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Capitalism as well as the cultural influences of the West were blamed for
the colony’s decline.’6?

IV. ParTt Four: 1966 — RECESSION, FERRY FARE INCREASES,
RIOTING AND SUPPRESSION

It was ten years until the next major disturbance in Hong Kong. Asa
result of the riots in 1956, the Colonial Government instituted measures
to ensure better control over future demonstrations and protests.!®* An
Emergency Control Centre was structured to receive information from a
variety of sources and to report directly to the Governor.’* New police
stations were constructed and were described as resembling forts with tall
barriers, barbed wire and gun turrets.® Greater resources were pro-
vided to intelligence operations. Yet despite this extensive preparation,
the 1966 riots caught the police and the military off guard.¢®

The economy of Hong Kong in 1966 had suffered from a minor reces-
sion. Real estate values had decreased,'? there was a banking crisis,'68
overall growth had slowed, public confidence in the economic well-being
of the Colony had been weakened, and there were growing fears of a
depression.'®® Fears of hard economic times ahead were exacerbated by
a series of price increases'™ and the widespread view that Hong Kong
had entered into an inflationary cycle.'”* Many in Hong Kong had not
shared in the economic gains achieved by the Colony and had little hope

162 .S, ConsuLATE GENErRAL HonGg Kong, REviEw oF THE Honc KonG
CHINESE PrESss, No. 210/57, at 2 (English translation of article from Ta Kung Pao,
Nov. 9, 1957).

163 ReporT OF COMM’N OF INQUIRY, KOWLOON DISTURBANCES 1966 § 253, at 68
(1967) [hereinafter ReporT OF CoMM’N OF INQUIRY].

164 14, q 257, at 69.

166 P ATRIKEEFF, supra note 123, at 45.

166 ReporT oF COMM'N OF INQUIRY, supra note 163, g 260, 261, at 70.

167 Investment in real estate had been one of the most reliable methods for making
money in Hong Kong, and the abundance of empty apartments in 1966 was viewed as
a symbol of economic decline. Id. q 488, at 133.

168 Two major banks in Hong Kong had failed and closed down with thousands of
depositors unable to claim the full value of the money they had deposited in the
banks. Id. q 486, at 132.

169 JId. 99 31-38, 483-491, at 6-7, 132-33.

170 There had been increases in postal charges, higher rates for water, resettlement
rent increases, greater car license fees, higher costs for oil, cigarettes, and other
products. Y.T. Ku, Hongkong’s Blind Spot, FAr E. Econ. Rev., May 5, 1966, at 269,
269, 271.

171 ReporT oF CoMM’N OF INQUIRY, supra note 163, 500, at 135. Increases in
the cost of commodities was a major factor leading to discontent. Hong Kong
Imposes Dusk-Dawn Curfew, N.Y. TiMEs, Apr. 9, 1966, at 3.

HeinOnline -- 15 B.U. Int’l L. J. 25 1997



26 BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL [Vl 15:1

of doing s0.1"® Discontent was especially pervasive among the blue collar
workers and the unemployed.*”®

It was against this background that the Star Ferry Company announced
an application to increase the fares on the boats that carried an average
of 150,000 passengers daily across Victoria harbor from the urban areas
of Kowloon to the commercial areas on Hong Kong Island.'™ Even prior
to the formal announcement of the proposed fare increase, opposition to
any increase had mounted. The Chinese press led the attack on any raise
in fare and was joined by the Chinese Chamber of Commerce, trade
unions and a number of civic associations.}”® Petitions opposing any fare
increase were presented to the Government and focused on the following
concerns: 1) the past profits of the Star Ferry Company had been exces-
sive; 2) fear that any increase would lead to an inflationary spiral of other
costs; 3) any increase in fare was not justified; 4) the burden of higher
ferry fares would hit hardest those who were least able to pay.}’® Accusa-
tions were madle that the Star Ferry shareholders were “milking” the pub-
lic, and there were calls for cutbacks in dividends paid by the company to
eliminate any justification for requiring a fare increase.'””

On April 4, 1966, at 9:00 a.m., a single individual — So Sau Chung —
appeared at the Star Ferry Terminal with a black jacket on which the
following was written in both Chinese and English: “Join hunger strike to
block fare increase.”*” He received support from the press and many
passengers, and the next day when a crowd had gathered around So, he
was arrested. Witnesses to the arrest believed that So was not causing

172 See IaN ScoTT, PoLiTicAL CHANGE AND THE Crisis oF LEGImiMacy IN HoNG
KonG 89, 92-93 (1989).

178 See Government and the Credibility Gap, S. CHINA MORNING Posr, Feb. 18,
1980, at 2 (Director of Home Affairs John Walden’s presentation to the Hong Kong
Observers).

174 ReporT or COMM’N OF INQUIRY, supra note 163, { 41, at 8. The ‘Star’ Ferry
Company (Services) Ordinance No. 41 of 1951, (H.K.) specified the manner in which
the Company was to go about seeking fare increases and provided for the Governor
to make the final determination as to the appropriate fare. See id. at 152, app. 3.

175 Id. 99 51-52, at 11. That the proposed increase was of mostly symbolic import
can be perhaps best appreciated by realizing the minor impact of the increase. There
had been no increase in fares in twenty years, with the exception of a small rise in
monthly commutation tickets in 1951. ScoTr, supra note 172, at 84. In addition, the
1966 proposals which were finally approved by the Government did not affect second-
class fares at all; the only impact was to increase first-class tickets from 20 to 25 cents.
RerorT oF CoMi’N OF INQUIRY, supra note 163, at 153, app. 4.

176 ReporT or CoMM'N OF INQUIRY, supra note 163, { 55-57, at 12-13, The
petition was begun by Ms. Elsie Elliot, a member of the Urban Council of Hong Kong
and one of a very small number of political leaders in Hong Kong who were critical of
the Government.

177 Realism Needed, FAR E. Econ. REv., Mar. 31, 1966, at 641, 641.

178 REPORT OF COMM'N OF INQUIRY, supra note 163, 81, at 18.

HeinOnline -- 15 B.U. Int’l L. J. 26 1997



1997} THE EMPIRE STRIKES BACK 27

any obstruction, that he had not been informed that he must leave, and
that the police used excessive force in carrying out the arrest.'™ That
night hundreds of people gathered to show support for So and to oppose
the fare increase. Even though the demonstration was orderly, steel-hel-
meted police riot squads were called to the scene.'8°

To prepare for any demonstrations the next night, the police formed
their District Emergency Force companies, a para-military formation for
riot suppression.’® One group was armed with riot batons and shields,
another had tear-gas smoke pistols, a third held .300 calibre carbines, and
a fourth section’s responsibility was to secure prisoners.’® This show of
strength was not deemed sufficient, so the Auxiliary Police were called
out,'®3 as was the military.’3* The rioting that was prepared for occurred
and a question may exist as to what extent the overwhelming presence of
the police precipitated incidents. The steel-helmeted, tear-gas shooting
police antagonized and provoked those desiring merely to peaceably pro-
test the ferry fare increase.'® The main English language newspaper, the
South China Morning Post, reported that eyewitnesses described Nathan
Road, the major thoroughfare, as a battleground.’®® The Morning Post’s
headline read the next day: “Army Called Out: Mobs Go On a Ram-
page — Wild Riots in Kowloon.”?®? The official Government Report of

179 Id, 4 222, at 61.

180 Riot Squads Called Out, S. CHINA MORNING PosT, Apr. 6, 1966, at 1.

181 ReporT OF CoMM'N OF INQUIRY, supra note 163, T 104, at 24.

182 Jd. q 105, at 24-25.

183 The Hong Kong Auxiliary Police force consisted at the time of 2,437 volunteers
under the command of the Police Commissioner. Gov't oF HXK., HoNng KoNG
ANNUAL REePorRT 1966, at 154 (1967) [hereinafter 1966 H.K. AnN. Rer.]. The
transformation of the regular police force into the Emergency Force is dependent
upon the Auxiliary Policemen taking over the station house and performing the
routine work done by the Police. ReporT oF CoMM’N OF INQUIRY, supra note 163, §
287, at 76-77. There is also an Auxiliary Air Force which crew helicopters to provide
information to the police about the formation of crowds. Id. { 289, at 77.

184 RepoRT OF COMM’N OF INQUIRY, supra note 163, 107, at 25. The military in
Hong Kong is assigned a role in ensuring internal security. The Commissioner of
Police, upon determining that military aid is advisable to help put down a disturbance,
can request the Governor to deploy the Armed Forces. Id. T 274, at 73. As to the
1966 riots, troops were deployed on April 7 as soon as the police received information
that crowds were gathering. Id. § 280, at 75. See Proclamation No. 2 of 1966, Legal
Notice 28 of 1966, HX. Gov't GAZETTE (April 7, 1966).

185 The detailed description of the rioting provided in the government-appointed
Commission Report illustrates a number of occasions when as soon as the riot police
appeared, the crowd threw stones at them. See, e.g., RerorT oF CoMM’N OF
INQUIRY, supra note 163, ] 152, at 41.

186 Army Called Out: Mobs Go on a Rampage — Wild Riots in Kowloon, S. CHINA
MornING PosT, Apr. 7, 1966, at 1.

187 Id. The newspaper characterized the rioters as having gone “berserk” and as
having “wrecked the Kowloon Peninsula.” Id.
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the rioting, prepared by a Commission appointed by the Governor and
headed by Chief Justice Sir Michael Hogan’8® described Nathan Road at

1:30 a.m. as

very thickly covered with broken glass and all sorts of debris; any
moveable object had been thrown into the road, traffic signs, road
signs, bus-stop signs, traffic pagodas had been overturned and one or
two were on fire. There were small fires in the roadway, on the
pavements and at entrances to shops and buildings; a number of
motor vehicles were on fire and several had been burned out. Many
buses and vehicles had been abandoned in Nathan Road, some obvi-
ously hastily as their engines were still running,!8®

'The next night, the rioting was limited to a smaller area of the Colony
and for a shorter period of time. The Commission of Inquiry Report con-
cluded that a primary reason for the decrease in activity was the greater
presence of military troops on the street which deterred “all but the more
determined troublemaker.”*®® The random shooting by the police into a
hostile crowd led to the death of a demonstrator and an inquest finding of
excusable homicide.’® On subsequent nights, military cordons and’ the
military and police presence led to an end to the rioting,

The government took an additional measure by imposing a curfew.
The Commission of Inquiry Report called the curfew a “vital weapon in
the hands of the security forces.”’® Curfews were imposed for three
nights, for as long as 7:00 p.m. to 6:00 a.m. the next day.’®® The imposi-
tion of the curfew led to sweeps of persons on the streets during the cur-
few hours; ninety percent of those arrested during the riots were charged
with violating the curfew.1%

188 RePORT OF COMM’N OF INQUIRY, supra note 163. The Report was 167 pages;
the manuscripts of the testimony presented amounted to over 2,000 pages.

189 Id. 167, at 49.

190 Id. 1 209, at 58. The Commission concluded that one reason the rioting in 1966
did not become as extensive as the 1956 disturbances was the early use of the military.
Id. § 276, at 74.

191 1d. § 196, at 56. The only official accounting of injuries and deaths resulting
from the riots comes from the government, but journalists disputed those numbers
and concluded that the actual numbers were much higher than reported. See, e.g.,
Troops Fight Rioters in Hong Kong, N.Y. TiMEs, Apr. 7, 1966, at 4.

192 RePORT OF COMM’N OF INQUIRY, supra note 163, § 254, at 68. The Report did
acknowledge the “disruption of ordinary life, discomfort, difficulties and loss of
business” which is the inevitable result of a curfew. Id. 266, at 71.

193 The Governor could clearly impose any curfew he liked. See Public Order
Ordinance 1966, Laws oF HoNGg KonG ch. 245, § 31(1)-(4) (1966). The longest
curfew period was for the night of April 8.

194 RerorT OF CoMM’N OF INQUIRY, supra note 163, { 255, at 69. The court did
accept, as mitigation of the curfew violation for sentencing purposes, excuses such as
that of a tailor who claimed he had not known of the curfew and who had a 16 month-
old child as well as three month old-twins who were crying for milk. The tailor was

HeinOnline -- 15 B.U. Int’l L. J. 28 1997



1997] THE EMPIRE STRIKES BACK 29

The determination of the British to stop the demonstrations was clear.
The Central Police Operations Room ordered all district commanders to
“use all force necessary, including firearms™ to suppress the protests,
even though there was no claim that the demonstrators themselves had
any weapons other than stones and projectiles.’® There were many
observers of the events who concluded that the police actions were in fact
responsible for causing what were peaceful demonstrations against the
ferry fare increase to degenerate into riots.'®® There were widespread
accusations of police violence and brutality.®?

In addition to sending out the military, deploying more than a thou-
sand steel-helmeted riot police, utilizing the Emergency Control Centre,
and instituting curfews, the Government proclaimed that it was “neces-
sary for the preservation of the public peace” that the Colony be sub-
jected to the special provisions of the Peace Preservation Ordinance.®8
The Ordinance provided that any Justice of the Peace may authorize the
police to enter, using whatever force necessary, any house: a) where there
is a suspicion that weapons are located or; b) in which persons who have
been rioting or engaged in unlawful purpose are suspected of being or; c)
“persons suspected of being about to break the peace are suspected of
being assembled.”'® The last provision gave great power to the police to
seek out whomever they chose.

Those who were arrested, including individuals who merely called on
passersby to join the march protesting the ferry fare increase, received
prison terms of up to two years.2°® Testimony was presented by the
police that defendants were shouting anti-fare-increase slogans and the
court accepted such evidence as proof of the charge of “incitement to

found guilty of violating the curfew but was sentenced to an absolute discharge. Men
Charged After Kowloon Riots, S. CHINA MORNING PosT, Apr. 13, 1966, at 8.

195 ReporT oF CoMM'N OF INQUIRY, supra note 163, T 233, at 63. The police
suffered only ten injuries throughout the days of rioting, seven of which resulted from
stone throwing. Id. at 155, app. 6. No police officer needed to be detained in the
hospital. Id.

196 Id. q 238, at 64. Witnesses who testified before the Commission of Inquiry
described the indiscriminate use of tear gas, and the Commission concluded that “we
have little doubt that bystanders did suffer from tear smoke and that, as a result, some
might have been tempted to join an unruly crowd.” Id. 9 246, at 67.

197 Id. 99 238-240, at 64-65. The Government Report dismissed the significance of
these claims by commenting that “[i]t is commonplace during and after the
occurrence of rioting anywhere in the wozld for accusations to be made of police
brutality.” Id. T 240, at 65.

198 Proclamation No. 3 of 1966, Legal Notice 29 of 1966, HK. Gov't GAZETTE
(Apr. 8, 1966).

199 Peace Preservation Ordinance, Laws oF Hong KoNG ch. 244 (1966).

200 Hundreds Appear in Court on Riot Charges, SUNDAY Post-HERALD, Apr. 10,
1966, at 1.
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riot.”?! The shouting of slogans against the British Commonwealth
proved the charge of “incitement to interfere with the maintenance of law
and order.”?*2 A total of almost 1,500 individuals were arrested; there
was no legal representation for the defendants.?®® The estimated amount
of damage done was over twenty million Hong Kong dollars.2%*

Explanations for the rioting were many.2°® Those not part of the colo-
nial government saw the rise in ferry fares as the spark that ignited the
expression of the widespread dissatisfaction and frustration felt by the
Hong Kong Chinese. Focus was placed on the lack of any representative
government. The refusal of the British to permit the Chinese in Hong
Kong to vote prevented people from influencing governmental policy by
normal channels.?® A Member of Parliament of the out-of-power
Labour Party in Britain called Hong Kong a “dictatorship” and the riots
an expression of the frustration of ordinary people “who have no one to
speak for them.”®%” Elsie Elliot, who had led the petition drive opposing
the ferry fare increase,?%® went to London soon after the riots ended to
emphasize the need to establish some mechanism to provide representa-

201 Pypil Led Mob of 500, SUNDAY Post-HERALD, Apr. 10, 1966, at 8.

202 Rioters in Court, S. CHINA MORNING Post, Apr. 15, 1966, at 8.

203 ReporT OF ComMmM’N OF INQUIRY, supra note 163, § 375, at 103.

204 Calm Returns to Kowloon, S. CHINA MORNING PosT, Apr. 11, 1966, at 1.

205 The Commission of Inquiry interviewed 24 young prisoners. Seventeen stated
that the main cause of rioting was the ferry fare increase proposal; others said the
rioting occurred because of “bad government,” because of antipathy towards police in
general, or as a reaction to brutality by the police during the riots. See REPORT OF
CoMmM’N OF INQUIRY, supra note 163, § 387, at 104-06. Some Taiwanese put the
blame squarely on the People’s Republic of China. The China News Service in
Taiwan opined:

Reds seek not only to intimidate the British, but also the wealthy merchant class

and the intellectuals of Hong Kong. Lonely frustrated in South East Asia and

with failure piled atop failure at home, the Peking regime requires a diversion
that will not be too costly. Making trouble in Hong Kong could be one such.
Behind the Kowloor: Riot, S. CHIna MORNING PosTt, April 12, 1966, at 1.

206 Anti-British sentiment was exacerbated by the belief of many of the Chinese
that part of the profits made by the higher fares would be sent back to London to be
used by the UK. Government. Ku, supra note 170, at 270. The semior Chinese
members of the Civil Service, as well as the poorest members of the colony shared the
belief that the purpose of the administration of Hong Kong was to make money for
London. /4.

207 Hong Kong Called a Dictatorship, S. CHINA MORNING PosT, Apr. 23, 1966, at
18. The Member of Parliament, John Rankin, called for an ombudsman at least so
that the people would have “someone to whom they could tell their simple, sad
story.” Id.

208 See supra note 176.
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tion for the Hong Kong Chinese since the problems of the people were
not being addressed.?®®

Taking to the streets might have seemed to be the only option available
to those who felt they had absolutely no input into the process of making
the decisions that most affected them. Although there was a “legislature”
in Hong Kong at the time, all members were appointed by the Gover-
nor.2!® When the Government helicopters dropped leaflets in Chinese on
those marching to protest the fare increase stating that “the Government
. . . does not intend to be influenced by mere demonstrations,”®** there
was no suggestion of how indeed the people could influence a govern-
ment that has chosen to forego representative institutions.?’? The Gov-
ernment did show that the “mere” actions of the people would not yield
results when two weeks after the riots ended, it ratified the ferry fare
increases that had been recommended.?'3

Even the pro-Government newspaper, the Soutk China Morning Post,
editorialized that “[i]t would be foolish to deny that discontent exists.”214
The discontent was most widely felt by the poorest citizens. The Com-
mission of Inquiry concluded that the great majority of the demonstrators

209 Elliot to London, S. CHiNA MORNING PosT, Apr. 22, 1966, at 1. The Times of
London echoed Elliot’s concern and concluded that “frustrations of the masses” were
the perhaps inevitable result “in a colony which foregoes representative institutions.”
More Arrested as Kowloon Dies for Another Night, SUNpDAY PosT-HERALD, Apr. 10,
1966, at 2. A contrary and somewhat other-worldly view was expressed by the Hong
Kong University Students’ Union Council which called for any protests to go through
“proper representative channels.,” Uneasy Peace at Bayonet Point, SUNDAY POST-
Herarb, Apr. 10, 1966, at 2.

210 The lack of involvement of the legislature in Hong Kong affairs is illustrated by
the failure of the Legislative Council to even discuss the riots. The legislature met the
day before the riots began, and at its next regularly scheduled meeting two weeks
later, there was no mention made of the demonstrations. See ScoTr, supra note 172,
at 94 & n.52.

211 Helicopter Drops Leaflets, S. CHiNA MoRNING Post, Apr. 7, 1966, at 1
(emphasis added).

212 Bven peaceful discussions between citizens were not to be tolerated. For
example, the Reform Club, a civic-minded association which had opposed the
demonstrations and had urged people not to breach the peace, called a meeting after
the restoration of peace to discuss the entire matter. However, the Commissioner of
Police refused to permit the meeting to occur. Star Ferry — What Now?, S. CHINA
MornNING PosT, Apr. 15, 1966, at 10.

213 Star Ferry to Raise Fares, S. CriNa MORNING PosT, Apr. 27, 1966, at 1. The
recommendation of the Transport Advisory Committee, affirmed by the Governor,
had called for an increase of twenty-five percent in first class passage. Id.

214 Fditorial, S. CaiNA MORNING PosT, Apr. 11, 1966, at 10, The Times of London
echoed the belief: “There may be detected a groundswell of popular discontent
behind the Hong Kong riots.,” More Arrested as Kowloon Dies for Another Night,
supra note 209, at 2.
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were from the poorest segments of the Hong Kong population.?’® The
Commission’s report concluded that “[w]e believe that economic
problems occupy a predominant position in the minds of the majority of
the population.”?*® The demonstrations protesting the fare increase were
intended by many as a protest of the manner in which the Government
was handling the Colony in general and the economy in particular.?”
The Report acknowledged that the widespread public support for the
demonstrations occurred because of underlying social and economic dis-
satisfaction.?®® The Governor of Hong Kong, Sir David Trench, con-
cluded that no one “could possibly suppose that these disturbances were
more than remotely connected with concern over Star Ferry fares.”21°
Given the Commission’s finding of discontent among the people in
Hong Kong, the lack of reforms either recommended or forthcoming was
somewhat startling.?®® The Commission, rather than recommending sub-
stantive changes that might, for example, ameliorate the notoriously
unsafe, unhealthy working conditions in the factories, instead focused on
the need for more effective public relations.??! The widespread dissatis-

216 ReporT OF CoMM'N OF INQUIRY, supra note 163, § 392, at 107. The
Commission found that most of the participants were poorly housed, poorly
employed and poorly educated. Id. § 503, at 136. One sad postscript to the protests
was that So Sau Chung, the initial hunger striker, was eventually committed to a
mental institution. PATRIKEEFF, supra note 123, at 46.

216 ReporT oF COMM’N OF INQUIRY, supra note 163, 499, at 135.

217 4. § 397, at 108. The virtual total control of affairs in Hong Kong by the
Executive was illustrated by the complete failure of the Legislative Council to even
discuss the findings or recommendations of the Commission’s Report. John Rear,
One Brand of Poiitics, in Hong Konag: THE INDUsTRIAL CoLony 55, 87 (Keith
Hopkins ed., 1971).

218 RerorRT OF COMM'N OF INQUIRY, supra note 163, § 418, at 114. For a
discussion and conclusion that the causes of the riots were a product of the colony’s
political and class structure, see ScotT, supra note 172, at 92.

219 Another Night of Horror — Guns Blaze as Police Battle with Mobs, S. CHINA
MOoRNING PosT, Apr. 8, 1966, at 9.

220 To a great extent, the Commission seemed to believe that great disparities in
wealth were inevitable in Hong Kong; the negative reactions to the differentiations
was understandable and did not call out for changes in economic policy. For example,
the Report concluded that

it is reasonable to assume that some demonstrators were motivated by feelings of

frustration at their own economic situation and the obvious gap between wealth

and poverty in Hong Kong. We would accept the assertion that feelings of

frustration and jealousy must be a natural reaction amongst members of a

generally underprivileged section of the community faced with limited chances in

life owing to inadequate opportunity, education or skills. . . . Some feeling of
frustration must inevitably result from the realization of being left behind in the
1ace to affluence.

RerorT OF CoMM’N OF INQUIRY, supra note 163, € 492, at 134.

221 The lack of specific substantive recommendations is all the more peculiar given
the alarmist language found in the Report. For example, while discussing the defiant
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faction did not mean there was an emerging demand for political repre-
sentation, but rather it showed the people misunderstood the Colonial
Government.??? Any proposal to increase the actual involvement of the
Hong Kong Chinese in running the Government was dismissed; what was
needed was to ensure that the Government’s “policies and problems are
clearly explained and the public’s co-operation in their implementation
actively pursued.”® The Commission warned that since continued dis-
satisfaction and criticism of colonial rule might lead to a “slowing down
of investment and a flight of capital,” there must be “a greater conscious-
ness of the need for public relations at all levels.”??* And in a warning to
those who might try to breed dissension by criticizing the Government,
the Report stated that there was a “compelling duty on public leaders, the
press and all who are anxious for the preservation of law and order to
avoid encouraging any erosion in the public’s respect for the law as such
and for those who are enforcing it.”??®> The Colonial Government
responded to the Commission’s recommendations by appointing a full-
time press officer for the police force in order to “assist the public to a
fuller understanding of police aims and methods.”??® But the problems
which permeated the Hong Kong Police Force would not be remedied by

attitude of youth to authority figures, it was not assumed the defiance was just a
passing phenomenon of adolescence: “[T]he evidence before us point to the
probability that young people are less likely to put up with conditions which their
parents accepted without complaint.” Id. § 542, at 143, It was expected that the
frustration of young people at the limited opportunities available would persist. Id. q
541, at 143. There were indeed many young people to become frustrated — 50% of
the total population of the Colony was under the age of 21. Id. T 539, at 142.

222 4. q 458, at 125. The Commission concluded that “those who complain are
seeking not so much a change in Government, as readier access to the Government.”
Id q 469, at 127. The Commission failed to realize that a demand that the
Government actually respond to citizens’ concerns would indeed represent a call for a
“change in Government” of the Colony. Recommendations included improving
communication between the government and the governed, as well as between the
government and the press. Regulations also attempted to change the image of the
rulers as individuals who were detached from the man on the street. Id. ] 470-473,
at 127-28.

223 [4. 474, at 129. Political instruction or activities in schools was prohibited by
law. Education Ordinance, Laws or Hone KoNG ch. 279, § 52(G) (1964). Lack of
awareness of governmental objectives activities or programs should not have come as
a surprise.

224 ReporT OF COMM’N OF INQUIRY, supra note 163, { 474, at 129.

225 Jd. q 482, at 131 (emphasis added). The Far Eastern Economic Review
editorialized that by the condemnation of criticism, the Commission had, ironically,
actually widened the gap between the Government and the community. Post Mortem,
Far E. Econ. Rev,, Mar. 2, 1967, at 416, 416.

226 1966 H.K. ANN. REP., supra note 183, at 153-54.
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better public relations, since corruption was rampant throughout the
force, including those at the very highest levels.?2”

V. PaArT FivE: 1967 — TARGET: THE BrRITISH COLONIAL
GOVERNMENT

The riots which were to begin in May, 1967 had for many the direct
goal of forcing the British to leave Hong Kong. The Cultural Revolution,
fervently anti-capitalist and anti-Western, was at its peak across the bor-
der in China.?®® This brand of Chinese nationalism led to bloody con-
frontation in the Portuguese colony of Macau, less than one hour by boat
from Hong Kong, with the Portuguese virtually surrendering to the Chi-
nese rebels.??® This successful exportation of the Cultural Revolution to
one European colony led many in Hong Kong to wonder just when Hong
Kong’s time would come.?°

227 See H.J. LETHBRIDGE, HARD GRAFT IN HONG KONG 60-65 (1985).

228 One of the primary goals of the Cultural Revolution was to purge the Chinese
Communist Party of those who were sympathetic with capitalism. See JAck Gray &
PaTrICK CAVENDISH, CHINESE COMMUNISM IN CRISIS 122-23 (1968).

229 See HUGHES, supra note 151, at 40. It has been widely reported that Portugal
offered to totally depart and hand Macau over to the People’s Republic of China, but
that China decided that a formal continuation of Portuguese rule, subservient to
China, was more desirable. See PATRIKEEFF, supra note 123, at 46; see also N1GEL
CaMEerON, HonGg KonG THE CULTURED PEARL 197-99 (1978) (the Chinese rejected
Portugal’s offer to give up Macau because a) the foreign capital coming into the
colony was desirable; b) China had quite enough on its hands at the time; and ¢) the
goal always had been only to humiliate the European colonizer); William Heaton,
Maoist Revolutionary Strategy and Modern Colonialism: The Cultural Revolution
in Hong Kong, 10 AsiaN Surv. 840, 850 (1970) (the Portuguese became mere
figureheads who could no longer conduct significant governmental business without
clearance from the communists).

230 The Governcr of Hong Kong stated in June 1967 that the aim of the
Communists in Hong Kong “is to Macau us.” ScoTr, supra note 172, at 97. Britain’s
permission for the United States to use Hong Kong as a rest and recreation stop for
troops stationed in Vietnam was a provocation to the Communists in both Hong Kong
and China. See Daniel Scott, Putting the Squeeze on Hong Kong, NEw LEADER, June
5,1967 at 7, 9. A pro-communist organization in Hong Kong expressed the anger:

The American aggressor’s warships and military aeroplanes have been allowed to

enter and leave the port in full freedom. Factories and enterprises manufacturing

parts for military supply have been set up one after another by the Americans

here in Hongkong. Here the Americans have also built up a sprawling

intelligence system and a subversive organisation.
Yang Kuang, The Situation and our Tasks in the Struggle Against British Violence,
Address at the Enlarged Session of the Standing Committee of the Committee of Our
Compatriots in Hongkong of All Circles for the Struggle Against British Persecution
(Sept. 18, 1967), in THE May UPHEAVAL IN HONG KoNG 167, 169 (Committee of
Hongkong-Kowloon Chinese Compatriots of All Circles for the Struggle Against Per-
secution by the British Authorities in Hongkong ed., 1967).
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Hong Kong, just one year after the 1966 demonstrations protesting the
Star Ferry fare increase, was still unsettled and vulnerable to disrup-
tions.Z! As the Governor of Hong Kong said in May, 1967, “trouble can
flare up over any minor matter — a football match or anything else —
and it would be foolish to pretend otherwise.”?2 Trouble most certainly
did occur for the British colonial government was subjected to what was
by far the most serious threat to its continued rule of Hong Kong.

The first hint of what was to come was the conflict at the Green Island
Cement Company, the primary domestic supplier of cement for buildings
in Hong Kong.?* Disruptions occurred inside the plant by workers
shouting quotations from Mao Tse-tung® and singing songs in praise of
the Cultural Revolution.?® The Board of Directors of the Company
voted to temporarily close the factory, thereby locking out the workers
from continued employment.236

Within days of the Green Island Cement Co.’s actions, the owners of
the Hong Kong Artificial Flower Works Company closed its doors on
1,000 workers after several weeks of a labor dispute regarding what
employees considered as new and inappropriately harsh working condi-
tions.23” As workers gathered on the streets surrounding the factory, riot
police were called and arrests were made for unlawful assembly.?*® Sev-
eral days later, as the lockout continued, workers from left-wing unions
joined the Flower Works employees in an expression of solidarity.?%® The

231 See id.

232 Can Hong Kong be Defended?, U.S. NEws & WorLD Rep., May 29, 1967, at
36, 36. The Police Force was ready for whatever was to come. A Hong Kong
correspondent for the Times of London described the Force in 1967: “The entire
force is motorized in fortified jeeps and lorries with direct radio control. Armament
includes carbines, .38 calibre revolvers . . . Sterling sub-machine guns. Greener
shotguns specially designed for riot control. American-made gas guns, gas pistols,
wicker shields, and long and short batons.” David Bonavia, Hongkong Defeat of
Rioters, Tomes (London), June 22, 1967, at 5.

2338 See Leftists Disrupt Hong Kong Labor, N.Y. TnvEes, May 6, 1967, at 7.

234 Mao Tse-tung was the Chairman of the Chinese Communist Party and the
inspiration for the Cultural Revolution.

235 Cement Works Close, S. CHINA MORNING PosT, May 5, 1967, at 24.

236 Jd. No advance notice was given to the workers, when the workers appeared
for work the gates were closed. The Europeans managing the factory told the
employees that a “cooling down period” was required, JoHN CoOOPER, COLONY IN
Conrurict: THE Hong KoNG DisTURBANCES MAY 1967-JANUARY 1968, at 3 (1970).

237 Police Clash With Strikers, SUNDAY PosT-HERALD, May 7, 1967, at 1. The
conditions included very long working hours, loss of pay whenever machines broke,
and the prohibition against leaving during work hours for any reason. COOPER, supra
note 236, at 4. Many thought the company had merely used the labor dispute as an
excuse to discharge the workers. Id. at 5.

238 Police Clash With Strikers, supra note 237, at 1.

239 Comfort Missions, S. CHINA MORNING PosT, May 10, 1967, at 1. The flower
company’s refusal to pay the workers the back wages that they were owed led to
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target of the protests now included the government and the police who
were accused of brutally attacking unarmed workers.240

In the following days, demonstrations continued at the factory sites and
spread to the housing resettlement estates. Steel-helmeted riot police
utilizing tear gas were called in and more arrests were made.?*' The
Hong Kong Federation of Trade Unions, a coalition of leftist unions,?*?
demanded that the Government release those arrested and stop sup-
pressing the Flower Factory employees; even the Chinese Chamber of
Commerce of Hong Kong called the government actions “fascist tyr-
anny.”?*3 Those arrested were brought to court where they were sen-
tenced to jail terms of up to eighteen months.>** There were widespread
reports of police brutally beating those who had been arrested.?4®

A sharp polarization of Hong Kong had begun. Whereas some of the
Chinese in Hong Kong had identified with and supported the “right
wing” Chang Kai-shek government in Taiwan, others were clearly sup-
porters of the People’s Republic of China (PRC). The pro-PRC newspa-
pers were strong supporters of the protesters. Wen Wei Pao, perhaps the
most influential of these journals, attacked the Governor as the “chief
culprit of the Hong Kong and British imperialist authorities.”?*¢ The
right-wing labor unions®¥” which had formed the Trades Union Council
took the position that the demonstrations were “engineered by a few who
had ulterior motives while the ignorant, the unemployed and the discon-
tented followed blindly, thereby changing the labor dispute to a political
issue.”?*® The leftist Hong Kong Federation of Trade Unions organized a

increased support for the locked-out employees. One week later, the Company
agreed to make the payments. Youths Defy Curfew, S. CHINA MORNING PosT, May
13, 1967, at 8.

240 Gov't oF H.K., Hong KoNG ANNUAL REPORT 1967, at 3 (1968) [hereinafter
1967 Ann. Rep.].

241 Disturbances at San Po Kung, S. CHINA MORNING Post, May 12, 1967, at 1.
Violent clashes between demonstrators and police occurred primarily at the
resettlement estate where 500 riot police had gone. The Auxiliary Police were
mobilized as well. Id. The Government imposed a curfew but it was ignored. See
1967 ANN. REP., supra note 240, at 4.

242 As of March 1967, membership in the trade unions of Hong Kong was
estimated to comprise only about 10% of the total work force. CoOPER, supra note
236, at 307.

243 Youths Defy Curfew, supra note 239, at 8.

244 Id.

245 See THE MAY UpPHEAVAL IN HoNG KONG, supra note 230, at 21.

246 Youths Defy Curfew, supra note 239, at 10.

247 The trade union movement in Hong Kong was highly fragmented and
disorganized; there frequently were two unions within one factory. See CooOPER,
supra note 236, at 305.

248 Rioters Go on Rampage for Third Day, SUNDAY PosT-HERALD, May 14, 1967,
at 3.
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Workers’ Anti-Persecution Struggle Committee,*® and the left-wing
press opined that “we are facing not only a class struggle, but a racial
struggle.”?%0

The concerns of the protest leadership were varied. Of major import
was an antagonism to the perceived racism of the British colonialists.?*!
The society had become viewed as one obsessed with making money,
with corruption and dishonesty permeating all levels.?*?> The business and
professional leaders were thought to have ignored their obligations to
serve the community, and the aspirations of the masses had been sup-
pressed by the British colonialists. A widely shared belief was that the
British, instead of spending money generated in Hong Kong to improve
housing, schools and medical care, sent the money back to London.?
Furthermore, the worker-demonstrators were angry at the extraordinary
pay discrepancy existing between the company bosses and the employees.
The low pay was made all the more problematic by the high level of infla-
tion in Hong Kong.?** The health and safety conditions in the factories
were also widely regarded as scandalous, even more so since there were
only twenty-two government inspectors responsible for overseeing the
11,000 factories registered in Hong Kong in 1967.2%°

The Peoples’ Republic of China had initially kept out of the conflict
occurring right across its border, and China continued its earlier policy of
not engaging in criticism of British colonial rule.?®® But on May 16, the

249 All Quiet in Kowloon, S. CHINA MoRNING PosT, May 14, 1967, at 6. It was
estimated at the time that 135,000 out of 1,500,00 workers in Hong Kong were
unionized, forming 200 unions, 1/3 of which were leftist, 1/3 rightist and 1/3 centrist.
Food Strike Hits Hong Kong, S. CHINA MORNING PosT, July 3, 1967, at 12,

250 Food Strike Hits Hong Kong, supra note 249, at 12. Many of the demonstrators
perceived the conflict in racial terms. For example, police officers who were Chinese
were taunted by protesters shouting “Aren’t you Chinese too?” DAvVID BONAVIA,
Hona Kong 1997, at 50 (1983).

251 For an analysis of British policies that were considered to be racist by the
Chinese, see Klein, supra note 25.

2562 For a report of interviews with protest leaders, see L.F. Goodstadt, The Road to
Violence, FAR E. Econ. Rev., Aug. 17, 1967, at 349, 349-50.

263 JId. at 351.

254 Id. at 354. Even pro-Government sources, such as the Far Eastern Economic
Review, shared in the workers’ grievances:

The leftist agitators have had just causes for complaint. The disputes have had

one salutory effect; they have revealed the extent to which many local

managements conduct their relations with the workers in a high-handed, not to
say autocratic, manner. Many of those responsible for supervising labour would
evidently be more at home in a long-past colonial era.

Managing Men, Far E. Econ. Rev., May 11, 1967, at 333, 333.

256 CoopEeR, supra note 236, at 301. It was conceivable that there were as many
unregistered factories as registered ones. See id. at 307.

256 Certainly one reason for this was the economic import of Hong Kong to the
Chinese. In 1966 alone, China had earned more than 400 million dollars (U.S.) in
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Chinese Vice-Minister of Foreign Affairs in Beijing called in the British
Chargé d’Affaires to protest the “persecution of Chinese residents and
workers by the British authorities in Hong Kong.”25? The British were
warned: “The Chinese Government and people are determined to carry
the struggle through to the end.”?*® Within days of the Chinese reaction,
a crowd of almost one million marched outside the British mission in Bei-
jing protesting the policies in Hong Kong. A similar demonstration
occurred in Shanghai outside of the British consulate.25?

‘The protests by the workers and students had initially been limited to
the Kowloon area of Hong Kong; there never had been rioting on Hong
Kong Island itself since Britain seized the island in 1842.26° All the major

much-needed foreign exchange from the sale of food and cheap textiles to Hong
Kong. See Scott, supra note 230, at 7. This amount constituted almost one-half of the
total of China’s foreign exchange receipts that year. Id.

257 Hong Kong Federation of Students Deplores Riots, S. CHINA MORNING PosT,
May 16, 1967, at 22. A statement of the Ministry of Foreign Affairs was given to the
British official charging that the British had “vainly attempted by violent suppression
to restrict the influence of Mao Tse-tung’s thought and to maintain their control, and
thus committed the barbarous fascist atrocities.” Statement of the Foreign Ministry
(May 15, 1967), reprinted in THE MAY UPHEAVAL IN HONG KONG, supra note 230, at
141, 143.

258 Id. at 144. The Foreign Minister issued five demands upon the British: 1) that
demands of the Chinese workers in Hong Kong be accepted; 2) that all those arrested
be set free; 3) that the British apologize to the victims of its violence and pay
appropriate compensation; 4) that a guarantee be forthcoming that similar conduct
would not occur; and 5) that all fascist measures immediately cease. See Chinese
Demands Over Hongkong, Tives (London), May 16, 1967, at 7. For the next month,
a series of protest notes were exchanged between the Hong Kong Government and
China. See COOPER, supra note 236, at 87. Editorials in the official newspapers of the
P.R.C. certainly indicated that China would become increasingly involved:

British imperialism is the extremely vicious colonial ruler of Hongkong, the

enemy of the 4 million Chinese compatriots there and the enemy of the 700

million Chinese people. For more than a hundred years, this moribund, savage

imperialism has subjected our compatriots in Hongkong and Kowloon to brutal
oppression. All of Hongkong’s troops, police, secret service agents, courts,
prisons and what not are tools for oppressing our compatriots in Hongkong and

Kowloon.

Editorial, Resolutely Repel British Imperialist Provocations, PEopLE’S DAILY
(Peking), June 3, 1967, reprinted in THE MAY UpHEAVAL 1N HonG KoONG, supra note
230, at 145, 146.

259 Demonstrations Continue, S. CHINA MornING Post, May 18, 1967, at 1.
Within one week, China closed the British consulate office in Hong Kong “in view of
events.” Ban on lllegal Processions, S. CHINA MORNING PosT, May 23, 1967, at 1. A
little more than a week before the Beijing demonstration, the British consulate in
Macau had been “invaded” by Chinese residents of Macau who were protesting the
“bloody suppression” of workers in Hong Kong. British Consulate in Macao Invaded,
Tmes (London), May 13, 1967, at 1.

260 Rioting in Hong Kong, S. CHINA MORNING PosT, May 22, 1967, at 1.
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Government offices, banks, businesses and courts were on the Island —
the symbol of the British colonial rule of Hong Kong. Most of the
Europeans living in Hong Kong lived on the Island, and the police were
headquartered there as well.?* By May 18, large scale protests hit Hong
Kong Island, initially focusing on Government House, the residence of
the Governor and the center of the administration of the colony.25?
Within days, the central business district had become completely para-
lyzed with Europeans becoming the primary targets of the demonstra-
tors.263 A curfew — from 6:30 p.m. to 5:00 a.m. — was announced,?®* and
the police banned all public processions and meetings.2%5

The lockout at the Artificial Flower Works ended and workers
returned to work, but by then the protests had a life of their own and the
peace at the Flower Works was hardly noticed.?®® Numerous groups of
workers had organized to support the protests and engaged in their own
work stoppages and strikes.26” The British perceived a real threat to con-
tinued colonial rule. The main English language newspaper editorialized

261 Kowloon, extraordinarily densely populated, was in some sense ideal for
demonstrations in Hong Kong since any small disturbance was sure to bring out the
crowds.

262 See CoOPER, supra note 236, at 20. The protesters presented petitions and
demanded to see the Governor; their request was denied. Id. A correspondent for
the Times of London characterized the confrontation at Government House as a
meeting of the worlds of Somerset Maugham and Mao Tse-tung. See BONAVIA, supra
note 250, at 50-51.

263 See Protests Continue, SUNDAY PosT-HERALD, May 21, 1967, at 1. Some
aspects of the conflict had their amusing elements, see Battle of the Loudspeakers, S.
CHmA MORNING PosT, May 24, 1967, at 6 (describing how protesters at the Bank of
China building in the central business district used loudspeakers to attempt to
persuade people to join them. The British responded by placing loudspeakers on top
of office buildings which played opera music to drown out the protesters, who then
reacted by using stronger amplifiers only to be drowned out by even more powerful
ones then used by the Government).

264 Pyblic Order Ordinance, HK. Gov’t GAZETTE EXTRAORDINARY, ch. 245
(May 22, 1967). A curfew had several days earlier been put into effect in Kowloon.
Public Order Ordinance, H.K. Gov't GazeTTE EXTRAORDINARY, ch. 245 (May 12,
1967). The curfew hours were from 6:00 p.m. to 4:30 a.m.

265 Ban on Illegal Processions — New Police Order Follows Imposition of Curfew,
S. Camna MorNING Post, May 23, 1967, at 1.

266 Artificial Flower Workers End Dispute, S. CHINA MORNING Post, May 24,
1967, at 1.

267 For example, 3,000 dock workers stopped work for two hours and formed the
Hong Kong Seamen’s Anti-Hong Xong British Suppression Struggle Committee.
Hong Kong Protests, S. CHINA MorNING Post, May 25, 1967, at 6. The Hong Kong
Postal Workers’ Union engaged in a twenty-two hour strike to protest “atrocities of
the Hong Kong Government.” Postal Workers Strike, S. CHINA MORNING Post, May
27,1967, at 1. The Star Ferry employees waged a one hour stoppage to protest “Hong
Kong-British brutality.” Star Ferry, S. CHINA MORNING PosT, May 26, 1967, at 1.
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that the actual purpose of the demonstrators was to “bring down Hong
Kong, reduce a thriving metropolis to impotence and ruin.”?%® As labor
unrest spread to the textile industry, concerns over the threat to the col-
ony mounted since textiles were by far the most significant export of
Hong Kong industry.269

The Government crackdown began on a new front; no longer would
the British rely strictly on the police in the streets.2’ Laws were enacted
to give special powers to the Government wherever needed. The first
change affected the courthouse. The British custom of a public trial had
been followed in Hong Kong, and as the arrests of protesters mounted,
their supporters attended the trials.?”! Alarmed that the court sessions
might lead to further organized protests, the Government issued a regula-
tion empowering any judge to exclude the public from the court.22 Any-
one who contravened such a direction from the court would be subject to
imprisonment for two years.2”3

The British Colonial Government, in one broad stroke, next attempted
to prohibit speech that was critical of the Government. The Governor
issued regulations without any involvement whatsoever of the Hong
Kong Legislative Council.** These regulations, known as the Emergency
Prevention of Inflammatory Speeches Ordinance,?” provided for a
prison sentence of up to ten years for anyone who uttered inflammatory

268 Fditorial, S. CHINA MORNING PosT, May 23, 1967, at 10.

269 See COOPER, supra note 236, at 33-34. In 1967, 41% of the total labor force was
involved in some aspect of textile production. Id. at 34.

270 The heavy reliance by the Government on riot police could well have proved
counter-productive; the highly visible presence of the police could have symbolized
foreign rule and therefore increased the appeal of the protests. Within the first two
weeks of the protests, there had been more than 780 arrests. See David Bonavia,
China Blames Hongkong Tactics, TimMes (London), May 25, 1967, at 3.

271 See Unruly Crowd Stops Hearing of Case, S. CHNA MORNING PosT, May 18,
1967, at 8 (at the trial of a photographer for unlawful assembly, the magistrate asked
the defendant if he had any witnesses and the 60 supporters present in court shouted,
“we are all his witnesses”). The standard sentence given by the court to the
demonstrators charged with unlawful assembly was 18 months. Artificial Flower
Workers End Dispute, supra note 266, at 7.

272 Emergency (Courts) Regulations 1967, HK. Gov't GazetTE (Legal Supp. No.
2) ch. 241, §§ 3,4 (May 23, 1967). In some instances, the defendants themselves were
excluded from their own trials. See Defendants Excluded From Court, S. CHINA
MornNING PosT, Mov. 17, 1967, at 8. All 25 defendants who were charged with
forming part of an intimidating assembly were taken out of the courtroom and later
were able to hear in their jail cells a recording of the questions asked of the witnesses
by the prosecutors.

273 Emergency (Courts) Regulations 1967 § 5.

274 See Reports of the Meetings of the Legislative Council of Hong Kong, H.K.
Hansard Sess. 1967 (May 17 & 31, 1967).

275 Emergency (Prevention of Inflammatory Speeches) Regulations 1967, H.K.
Gov't Gazerte (Legal Supp. No. 2) ch. 241 (May 24, 1967).
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speech.2’® Speech would be inflammatory if it was considered likely to
lead to a breach of the peace, if it was calculated to lead to disaffection
against the administration of justice in Hong Kong, or if it was calculated
to promote feelings of ill-will between different sections or races of the
population of Hong Kong.?"" Police were empowered to break open and
search any building if there was any reason to believe the location had
been used to utter any inflammatory speech.?® An Explanatory Note to
the Ordinance made it clear that “inflammatory speech” included “all . . .
forms of incitement and trouble-making.”*® Any owner of a building in
which there had been inflammatory speech uttered was subject to three
years imprisonment however “passive” and unaware such owner may
have been of the suspect action.??

The attack by the British Colonial Government on those who criticized
it continued one week later with the Prevention of Inflammatory Posters
Ordinance,?®! making it a crime subject to two years imprisonment to
place any inflammatory poster onto a building or even to merely possess
such a poster.282 The purpose of the law was made clear in the Explana-
tory Note: to prevent any attempt to “spread disaffection . . . or to stir up
ill-will in the community.”?33

The ability of the Colonial Government to write whatever ordinance or
regulation it desired dated back to the Emergency Regulations Ordi-
nance of 1922.2* This Ordinance empowered the Colonial Government

276 § 5(a).

277 § 2(a), (b), (d)-

278 § 3(2)(a).

279 App., explanatory note.

280 § 6(1), app., explanatory note § 3. The Bank of China building, from which
loudspeakers had been broadcasting daily messages, did become silent the day after
these regulations took force. See China Blames Hong Kong Tactics, supra note 270, at
3. There was, therefore, no longer the need for the Government to play Chinese
music to drawn out the broadcasts. Id.

281 Emergency (Prevention of Inflammatory Posters) Regulations 1967, HK.
Gov't GAzETTE (Legal Supp. No. 2) ch. 241 (June 1, 1967).

282 8§ 4(1)(a), 5-

283 App., explanatory note.

284 Emergency Regulations Ordinance, Laws oF Hong Kong ch. 241 (rev. ed.,
1950). The British had enacted varying forms of legislation to deal with emergency
situations throughout its colonies. The “emergencies” that were of concern were
threats to continued British rule. Even in the land of Israel, which Britain governed
not as a colony but as a Mandate in conjunction with oversight by international
organizations, there were the British Mandatory Emergency Regulations which
continue to exist in modern Israel. Although very rarely used, the Regulations have
been attacked as anti-democratic and in violation of the Israeli Constitution. See
Evelyn Gordon, Kach Activist Appeals Against IDF Order Restricting his Movements,
JErUsALEM PosT, Dec. 12, 1995, at 3. An additional attack on the Regulations was
that there was no “emergency” existing in Israel; the peace agreements with Egypt,
Jordan and the Palestinian Liberation Organization had, it was argued, negated any
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on any occasion it “may consider to be an occasion of emergency or pub-
lic danger” to “make any regulations whatsoever which [it] may consider
desirable in the public interest.”?® These extraordinary regulations had
the effect of negating the rule of law to the extent it did exist. The Gov-
ernment was specifically empowered to suspend or amend any existing
law.2%¢ The only occasion where there needed to be any role for the legis-
lature was if the Ordinance declared by the Governor provided for a pun-
ishment of death.?8?

The Government’s aggressiveness in removing any poster it found
objectionable led to protesters clashing with the police, the use of tear
gas, and in at least one instance the death of a worker.2%¢ New strikes

emergency. Id. After the assassination by Yigal Amir of Israeli Prime Minister Itzack
Rabin in October, 1995, the Israeli Army issued an order, based on the Emergency
Regulations, against a right-wing Israeli activist. It prohibited him from leaving his
home town, confired him to his home at night, and required him to report to the local
police station three times a day. Id.

285 Emergency Regulations Ordinance, § 2(1) (emphasis added). There was a
specific provision providing for censorship and the Government used this to ban
broadcasts it found offensive. Government Ban on Broadcasts, S. CHINA MORNING
Post, May 25, 1967, at 1, Any poster that the Government didn’t like was removed.
Clean-up Operation, S. CHINA MORNING PosT, June 5, 1967, at 1. Songs were banned
as well. At a concert at City Hall, police prohibited the singing of two songs — one
against the Vietnam War, the other deemed to be anti-police. Censorship, S. CHINA
MornNING Post, June 10, 1967, at 1.

286 Emergency Regulations Ordinance § 2(2)(g).

287 § 3(3). Such legislation would then be subject to the approval of the Legislative
Council.

288 Four hundred employees of the Public Works Department clashed with the
police force’s riot squad and were all arrested; one of those arrested died at the police
station. Government to Deport Trouble-makers, S. CHiNA MorNiNG PosT, June 10,
1967, at 1.
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began? and arrests were commonplace.?® Judges began to deport many
of those who had clashed with the police.2%*

As demonstrations and work stoppages increased, the Government
responded by enacting the Emergency (Prevention of Intimidation) Reg-
ulations of 1967.2%% The primary goal of these Regulations was to declare
unlawful any group of three or more persons where “any person in such
assembly does or says anything . . . likely to or might alarm or intimidate
some other person . . . or give some other person ground for appre-
hending that a breach of the peace may take place.”®3 Violating the
Ordinance subjected one to a prison term of five years.?®* A Govern-

289 ‘When the employees at the Star Ferry Company found that posters had been
removed from the terminal area, a strike resulted which led to a total cessation in
ferry service from Kowloon to Hong Kong Island. Star Ferry Services Disrupted, S.
CHINA MORNING Posrt, June 7, 1967, at 1. One hundred and forty-five thousand
passengers were stranded. Id. Workers at the Hong Kong Electric Company, the
Taikoo Dockyard, the Kowloon Wharf and Godown Company Limited among others,
also engaged in token strike actions to protest poster removal as well as to indicate
general support for the protests. See COOPER, supra note 236, at 36-37. To entice
employees to stay at work, the Government began providing “loyalty bonuses™ for
those who had remained at their posts. David Bonavia, Hongkong Battle with Rioters,
Tmes (London), June 24, 1967, at 4.

290 See, e.g., More Arrests, S. CHINA MORNING PosT, June 10, 1967, at 6 (108
employees at the Hong Kong China and Gas Company were arrested for obstructing
police who were attempting to remove inflammatory posters).

291 The Deportation of Aliens Ordinance enabled the court to recommend
deportation of virtually anyone who had not been born in Hong Kong. See, e.g.,
Deportation, S. CHINA MORNING Post, June 13, 1967, at 7 (recommending the
deportation of a movie theater usher engaged in non-violent attempt to obstruct
police who were removing inflammatory posters); Profests, S. CHina MORNING PosrT,
June 11, 1967, at 2 (finding that those guilty of unlawful assembly have illustrated
their hostility to Hong Kong’s way of life). In some instances, judges recommended
that deportation occur only after the protester finished serving his prison term.
Deportation, S. CHINA MoRNING Post, June 20, 1967, at 8.

292 Emergency (Prevention of Intimidation) Regulations 1967, HK. Gov't
GazerTE (Legal Supp. No. 2) ch. 241 (June 24, 1967).

293 § 4(1). A colloquy between one teacher arrested for intimidation and the judge
presents an interesting perspective on “intimidation.” The teacher asked “Whom did
we intimidate? By what means? . . . I was only shouting: ‘Long Live Chairman Mao!’
... when we turned about we heard the ‘riot police’ shouting to us: ‘Don’t move! Or
we’ll open fire!” Isn’t it only too clear who was intimidating whom?” THE MAY
UpHeAvAaL IN Hong KoNg, supra note 230, at 106.

294 § 4(2)(a). The Ordinance applied to an individual’s act of “intimidation” as
well. § 3(a). The first prosecution vnder the law occurred within days of its
promulgation. Lau Shun was a construction worker who boarded a bus run by the
China Motor Bus Company, many of whose employees had been on strike. The bus
conductor, Chan Yat-Yin, heard some passenger behind him use foul language and
when he turned around he saw Lau pointing at him, eyes wide open, and appearing
angry. Lau was convicted at trial, and sentenced to one year in jail for engaging in
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ment spokesman made it clear that all participants in any demonstration
would be in violation of this Ordinance if any one participant acted to
cause alarm.?®®* Even the defense of a certified journalist that he was
present merely on assignment did not prevail: he was sentenced to two
years for unlawful assembly.?®® At a subsequent incident involving the
arrests of five reporters, the police explained their policy: anyone present
at an assembly in which there are inflammatory speeches will be arrested
“irrespective of who he may be.”2%

Great Britain responded to the increasing disturbances by sending bat-
talions of Gurkha troops into Hong Kong.??® By the beginning of July,
there were over 10,000 British soldiers in Hong Kong.?*® In one small
town near the New Territories’ Chinese border, police buildings were
under siege for a ten-hour period and five police officers were shot

actions which may have been designed, according to the Government, to persuade
Chan to stay away from work. Intimidation Conviction, S. CHINA MORNING PoOST,
June 29, 1967, at 8. The judge at trial conceded that Lau had not said anything
considered to be violent or even threatened any violence but that nevertheless the law
had been violated. Id.

295 Emergency Law to Fight Intimidation, SUNDAY PosT-HERALD, June 25, 1967,
at 2. An Explanatory Note to the Ordinance explained that the goal was indeed to
deter anyone passively associating with undesirable assemblies. Emergency
(Prevention of Intimidation) Regulations, app., explanatory note.

296 NCNA Reporter Sentenced, S. CHiNA MORNING PosT, July 20, 1967, at 8. This
particular reporter worked for the official China news service, New China News
Agency. China responded by restricting the freedom to travel of the Reuters news
correspondent in Peking. China Responds, S. CHINA MORNING PosT, July 22, 1967, at
1.

297 Five Leftist Reporters Held, S. CHINA MornING Posrt, July 31, 1967, at 6.
China reacted to the Emergency Regulations in an editorial in the Renmin Ribao
(People’s Daily):

They [the British] have promulgated a series of so-called ‘emergency decrees’ to

provide ‘legal grounds’ to ‘justify’ their persecution and make the resistance to

violence a ‘crime’ in an attempt to stamp out our patriotic compatriots’ struggle
against imperialism and violence with more arrests and persecution on a still
larger scale.

Resolutely Repel British Imperialist Provocations, supra note 258, at 145.

298 Gurkhas Flown Into Hong Kong, More Due Today, S. CHINA MORNING PosT,
July 1, 1967, at 7. A London Commonwealth Affairs Office spokesman said that it
was believed that the Gurkha forces were needed by Hong Kong at that time. Id.

299 Troop Movements, S. CHINA MORNING Posr, July 6, 1967, at 1. An editorial in
the People’s Republic of China official publication People’s Daily reacted to the
overall military buildup by the British as follows: “British imperialism has truly gone
raving mad!” Resolutely Repel British Imperialist Provocations, supra note 258, at
145.
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dead.3%® It was only after the British army arrived in armored cars that
peace was restored.30!

In the succeeding days, rioting occurred in both Kowloon and Hong
Kong Island. Seven rioters and one policeman lost their lives.3°? A cur-
few was put into effect on Hong Kong Island®®® and in Kowloon.3** The
Government had announced that it was going to grasp and maintain the
initiative.3%® At 11:00 p.m. on July 12, the police, supported by the mili-
tary, broke into and raided the headquarters of several unions.3% There
was no warrant, since the law no longer required any.>®” The police
arrested anyone “suspected of subversive activities.”®%® Several days
later, the police attacked the headquarters of the Kowloon Dock Workers
Amalgamated Union. The union members successfully kept the police
out for three hours but at a cost. Several of the unionists, including the
union secretary, were shot and killed by police sub-machine gun fire.3%
The military barbed wired the area surrounding the union building once
the raid commenced to prevent supporters from coming to the aid of
those inside the building.3!® In one twenty-five day period, it was esti-

300 Five Hong Kong Police Shot Dead, S. CHiNA MORNING PosT, July 9, 1967, at 1.

301 CooPER, supra note 236, at 106-07. The Government proceeded to set a curfew
on the town forbidding anyone to be out on the streets from 3:45 p.m. to 9;00 a.m.
Public Order Ordinance (Curfew Order No. 7 of 1967), HK. Gov't GAZETTE
EXTRAORDINARY ch. 245, § 2 (July 8, 1967).

302 1967 AnN. Rep., supra note 240, at 13. It was unclear who had killed the police
officers; the bullet may well have had come from the gun of another officer — the
rioters were not known to have had any guns. See COOPER, supra note 236, at 111-12,

303 pyblic Order Ordinance (Curfew Order No. 9 of 1967), HX. Gov'T GAZETTE
EXTRAORDINARY ch. 245 (July 12, 1967).

304 Pyblic Order Ordinance (Curfew Order No. 10 of 1967), H.K. Gov’t GAZETTE
EXTRAORDINARY ch. 245 (July 12, 1967).

305 See id.

808 L eftist Unions Raided, S. CHINA MORNING Posr, July 13, 1967, at 1.

807 Emergency (Prevention of Inflammatory Speeches) Regulations 1967, HK.
Gov't GazertE (Legal Supp. No. 2) ch. 241, § 3(1)(a) (May 24, 1967) (empowering
the police to enter and search without a warrant any building they have reason to
suspect had been used for the uttering of any inflammatory speech).

308 1967 ANN. REP., supra note 240, at 13.

309 Eiphty One Arrested in Raid, S. CHINA MORNING PosT, July 15, 1967, at 6.
Deaths caused by police were becoming increasingly common. See, e.g., Man Shot
Dead in Wanchai Incident, 8. CHINA MoORNING Post, July 17, 1967, at 1 (police
opened fire at protesters in an area of Hong Kong Island and at least one death
resulted).

310 Eighty One Arrested in Raid, supra note 309, at 6. Those inside were able to
successfully hold the police off, in part, because they were equipped with home-made
masks to protect against the tear-gas used by the police. COOPER, supra note 236, at
129.
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mated that up to sixty unions, schools, and organizations were raided and
ransacked by the police.31

A graphic illustration of how the British used the law as a tool, creating
whatever laws they wanted, was a regulation created within days after the
raid at the Dock Workers Amalgamated Union. The regulation, designed
to prevent the need for further battles to gain entrance to suspicious
buildings, announced that “[w]here the entry of an authorized officer to
any premises or place which such officer is empowered to enter and
search . . . is barred or impeded, any person found in or leaving such
premises or place shall be guilty of an offence.”%?

Not content to target unions exclusively, the Government next turned
to those schools which it perceived were anti-British and supportive of
the protesters. The first of a series of raids occurred at 2:00 a.m. with the
police, backed by the military, entering the building of the Fukien Middle
School.33 The police arrested school headmasters, teachers, and in some
cases students. One raid on an elementary school was considered to be of
such symbolic importance that it was led by the Chief Superintendent of
Police.3** There were reports of police beatings of teachers as well as
students.3®

The Government proceeded to warn certain “leftist” schools that they
would be closed if the schools were found to be disseminating inflam-
matory material or engaging in subversive teaching.®® The Director of
Education declared that there would be unannounced inspections to
ensure that the schools were being run in a “proper manner.”*” Instruc-
tion supporting British rule was to be encouraged and the Director called

311 Tye May UrneEavaL IN Hone KoNG, supra note 230, at 26. It was also
reported that the police robbed those found in the unions of their belongings. Id. at
26-27.

312 Emergency (Principal) (Amendment) Regulations 1967, H.X. Gov'T GAZETTE
(Legal Supp. No. 2) ch. 241, § 9 (119B) (July 22, 1967).

813 Schools Raided, S. CHINA MORNING Posr, July 16, 1967, at 2. The police
justified the raid by showing inflammatory posters that were found in the school and
by recounting anti-British slogans on blackboards. CooPER, supra note 236, at 130-
3L

314 Raids, S. CHINA MornING Post, July 19, 1967, at 1. “Inflammatory
utterances” found at ome school raided included the writing on a classroom
blackboard asking the police to “lay down your weapons and return home.” CoOOPER,
supra note 236, at 140.

315 Tue May UpHEAVAL IN HoNG KoNG, supra note 230, at 32,

316 Government Warns Nine Schools — Subversive Teaching Not Allowed, S.
CHINA MoORNING Posrt, Aug. 19, 1967, at 6. The schools consisted of seven middle
schools, one primary school, and one night school.

317 Id. The Director issued 13 regulations that schools were to comply with; over
1,000 students from leftist schools demonstrated in opposition to the regulations
leading to arrests for unlawful assembly. Students Protest, S. CHINA MORNING PosT,
Aug. 27, 1967, at 2.
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on all schools to teach how the Government was dedicated to the happi-
ness and well-being of its citizens.3¥® The Government did shut down
several of these schools and the students were transferred to government-
operated institutions.3® On one occasion, four schools were raided
simultaneously while classes were in session; one hundred and ten stu-
dents and teachers were brought to the police station and questioned.32°
The courts reinforced the Government’s attack on the left-wing schools,
in one case blaming the defendants’ political dissent on the “stench which
calls itself a school.”3?

No special emergency regulations were required for the Government
to close down the schools it chose. The existing Education Ordinance
authorized the Governor to “make regulations providing for the prohibi-
tion of political, subversive or tendentious activities or propaganda in
schools and amongst teachers and pupils.”®**> This Ordinance was but-
tressed by educational regulations prohibiting

instruction, education, entertainment, recreation or propaganda or
activity of any kind which, in the opinion of the Director, is in any
way of a political or partly political nature and prejudicial to the pub-
lic interest or the welfare of the pupils or education generally or con-
trary to the approved syllabus.?*

These extraordinary restrictions on the exercise of free speech, inquiry,
and debate in the forum in which such discussions are most warranted,
belied any claim by the Government of being a free and open political
entity.

Although raids occurred on theaters, department stores, squatter huts,
and banks in attempts to retrieve inflammatory literature,* the war
against the dissenters primarily concentrated on unions. On one day
alone, 600 union members were arrested in three separate raids.3?® The
leaders of the unions were special targets. As long as any inflammatory

818 Schools, S. CHINA MORNING PosT, Aug, 22, 1967, at 6.

319 Warning Heeded by Communist Schools, S. CHINA MORNING PosT, Sept. 6,
1967, at 6. There was no free education provided at the time and one reason that
students attended communist schools was that the fees were lower. See COOPER,
supra note 236, at 312-13.

320 Raids on Four Red Schools, S. Caina MoRNING Posr, Nov. 29, 1967, at 1. One
of the schools was ordered to remain closed for a seven and one-half month period.
Id. An attendant at another school was sentenced to 18 months incarceration merely
because he was found on the premises of a school in which there were inflammatory
posters and films. Id.

321 Magistrate Tells Boy to Keep Off Politics, S. Caina MoORrNING Posr, Oct. 11,
1967, at 7 (emphasis added).

322 Education Ordinance, Laws oF HonG KoNG ch. 279 (1964).

323 Education Regulations, rule 89 (1967).

324 See CoOPER, supra note 236, at 138-39,

328 Lightning Raids on Leftists, S. CHINA MORNING Posr, July 17, 1967, at 1.

HeinOnline -- 15 B.U. Int’l L. J. 47 1997



48 BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL  [Vol 15:1

posters were found on the union premises, the union’s officers could be
arrested for allowing the presence of the posters.3?® The military, using
bayonets or sub-machine guns, routinely provided assistance to the
police.32” A new law was promulgated which enabled the police to
declare certain union buildings “Closed Areas.” The Emergency (Closed
Areas) Regulations of 1967 provided for imprisonment for up to three
years for anyone who entered any building specified by the Governor as a
“Closed Area.”*

The all-out assaults by the Hong Kong Government against their oppo-
nents had its successes. The leaders of the opposition had been arrested
and jailed, union offices were decimated and closed, the omnipresent pos-
ters attacking British rule had been removed, and meetings to plan pro-
test activities were broken up and participants arrested. The protesters
responded by using low-level bombs, which by mid-July began to appear
at many locations throughout Hong Kong.®**® The random use of the
explosive devices, however, began to cost the protesters much-needed
public support.33® A covert operation, reminiscent of the “dirty tricks”
used by the Committee to Re-Elect the President (Nixon), further alien-
ated the protest leaders from the populace as a whole. The Government
formed a committee to write letters to the press, supposedly sent by the
demonstration organizers, designed to anger, intimidate and provoke the
people of Hong Kong.33*

Any claim to concepts of due process and fairness by the British colo-
nial government in Hong Kong was tossed asunder by the Emergency
Deportation and Detention Regulations decreed by the Government at

326 See Emergency (Prevention of Inflammatory Posters) Regulations 1967, HK.
Gov't Gazerte (Legal Supp. No. 2) ch. 241 (June 1, 1967).

827 A well-armecl military was prevalent even when objects of the raid were merely
open-to-the-public department stores. More Raids, S. CHINA MORNING Posr, July 28,
1967, at 6 (the military supported the police in the raids of two stores which led to the
arrests of nine after inflammatory leaflets were found in the stores).

328 Emergency (Closed Areas) Regulations 1967, HK. Gov't GazertE (Legal
Supp. No. 2) ch. 241, §§ 3, 4(3) (June 24, 1967). Police were empowered to remove
and arrest anyone found unlawfully in any closed area. § 5(2).

329 See COOPER, supra note 236, at 150-53.

330 QOne particular incident hurt the rebels’ cause. A seven year-old girl found a
bomb on a street and upon beginning to play with it, it exploded, killing her and her
two year-old brother. Explosion, S. CHINA MORNING PosT, Aug. 21, 1967, at 1. The
placing of the bomb in an area where it was conceivable that children would play with
it was called by the major English-language newspaper the “most dastardly
communist-inspired act to date.” COOPER, supra note 236, at 172. A prominent leftist
denied any responsibility for the bomb as well as other recent explosions, calling them
“Fascist atrocities.” Bombings, S. CHINA MORNING PosT, Aug. 23, 1967, at 1.

331 PATRIKEEFF, supra note 123, at 48.
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the end of July.3*2 This law empowered the Government, when a convic-
tion for any specific crime could not be obtained due to insufficient evi-
dence, to simply detain an individual for up to one year.3®® There was no
provision to even require that a person be told why he was detained.
There was no requirement that reasonable cause for the detention be
shown. Once again, these new laws were unchallenged by anyone in the
Legislative Council.?3* The Executive had complete control, unhindered
by the powerless legislature.

For those whom the prosecution did possess sufficient evidence to
obtain a conviction, their authorized prison time was increased by the
District Court Ordinance. The ordinance provided for up to ten years
incarceration instead of the prior two year maximum imprisonment that
had been in existence.3*®* Hong Kong had in place two court levels — the
District and Supreme Courts. Traditionally only the less serious cases
were dealt with at the District Court level where the judge was empow-
ered to enter summary judgments and defendants had few rights and no
counsel. The Explanatory Note to the Ordinance justified the change
because “[a]t the present time it is considered that the deterrent effect of
swift trials . . . is such as to require that they be dealt with in the District
Court instead of by way of committal proceedings and eventual trial in
the Supreme Court.”33® There was no right to a jury trial at the District
Court level regardless of the severity of the sentence.

Indeed, the “justice” handed out by the District Courts could hardly
stand scrutiny anywhere.®*” The absence of lawyers and juries enabled a

332 Emergency (Principal) Regulations (Commencement) (No. 3) Order 1967,
HXK. Gov't GazertE (Legal Supp. No. 2) ch. 241 (July 28, 1967).

333 After a one year period, a second Detention Order could be issued. The
individual could be held for 14 days without even any warrant being issued pending
the declaration by the Colonial Secretary of the Detention Order. Provisions did
exist for an objection against the Order to be lodged and considered by a Committee
on Review. Emergency (Committee of Review) Rules 1967, HK. Gov't GAZETTE
(Legal Supp. No. 2) ch. 241 (July 28, 1967).

834 Rear, supra note 217, at 87.

935 Emergency (Principal) (Amend.)) (No. 2) Regulations 1967, HX. Gov't
GazeTTE (Legal Supp. No. 2) ch. 241, (Aug. 1, 1967). The prior limitation of
sentencing power by the District Court “shall not apply” to cases arising out of
violation of the Emergency Regulations. § 4.

336 App., explanatory note. Legal Aid counsel for the indigent had only been
available at the Supreme Court level; one month after this Ordinance, Legal Aid
assistance began to be provided at the District Court for those defendants who were
facing imprisonment for more than five years. Emergency (Legal Aid in Criminal
Cases) (District Court) Regulations 1967, HK. Gov't Gazette (Legal Supp. No. 2)
ch. 241, § 2 (Sept. 1, 1967).

337 A visiting British member of Parliament, after spending ten days in Hong
Kong, criticized the “excessively severe sentences” given by judges which revealed the
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single judge to try and sentence more than 200 demonstrators a day.?%®
For example, a department store employee was given a six month jail
term because the police found in a drawer, which they claimed was in the
employee’s control, a piece of paper on which was written inflammatory
words.3®® Two others were arrested when they were overheard speaking
out against the police; their jail term was fifteen months.3° A sixteen
year-old was sentenced to eighteen months in jail for possession of
inflammatory posters.34! The typical punishment given for juveniles fif-
teen years-old and younger was three to six months detention.®*? An
appellate court’s rationale for sustaining the admittedly heavy sentences
was that the demonstrations had “not been against the social or economic
policies of government but against the very identity of government
itself.”34

Over time, police activity intensified. In one pre-dawn raid, 1,000
police and seven platoons from the 1st military Battalion, some of whom
landed by helicopter on the roofs of buildings, forced their way into every
room in a comglex of three high rise structures.®* Police use of com-

“savage” instincts and “emotional vindictiveness” of the courts. Pariiamentarian
Critical of Jail Terms, S. CHINA MORNING PosT, Oct. 24, 1967, at 6.

338 Magistrate Hears 212 Cases, S. CHINA MORNING Post, Dec. 28, 1967, at 6.

339 Arrests, S. CHINA MORNING PosT, Aug. 3, 1967, at 8.

340 Jd, There were reports of beatings of inmates by prison guards, and since no
medical care was available to cleanse the wounds, prisoners were forced to apply
urine to the open wounds, THE MAy UpHEAVAL ¥ HoNG KoNg, supra note 230, at
116.

341 Jailed For Having Inflammatory Posters, S. CHINA MORNING Post, Aug. 9,
1967, at 7.

342 Alexandra Close, Fit for the Offender?, FAR E. Econ. Rev., July 13, 1967, at
129, 129. In some instances, imprisonment for five years was the sentence even for
those less than fifteen years old. See Boy Jailed for Five Years, S. CHINA MORNING
Post, Dec. 1, 1967, at 8. These youths were sent directly to adult prisons; the three
detention centers for youths in Hong Kong had become fully occupied even before
the riots had begun. Close, supra, at 130. In some instances caning — beating the
youth with twelve strokes of a cane — was the punishment. See Caning for Left-wing
School Boys, S. CHina MoRNING Post, Dec. 6, 1967, at 8.

343 Yim Tak Wai & The Queen, [1967] H.K. Rep. 443, 460. In Yim Tak Wai, the
defendant, a first offender, received a two year term of imprisonment which the
appellate court considered warranted especially in light of the testimony that the
defendant had dared to refer to Hong Kong as Chinese territory. Id. at 469.

844 Police Raids, 5. CHINA MORNING PosT, Aug. 5, 1967, at 1. Little was found to
justify the extreme police action — there were only thirty-six arrested — although the
police uncovered significant amounts of inflammatory material. One observer of the
1967 disturbances described the attack as follows:

Three huge, low-flying Wessex helicopters took off from the aircraft carrier at

6:30 a.m. and rose swiftly into the air with their first load of riot police and

soldiers, all of whom had received practical training in rope landing and

commando assauli tactics. The ‘choppers’ approached their target at low level,
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mando assault tactics, tear-gas, and riot guns increased.®®> When the
extreme use of aggressive tactics caused civilian deaths, the police con-
duct would be deemed justified.3*6

Government action against newspapers that criticized the policies of
the government began with the arrest of the papers’ publishers as well as
the suspension of the journals’ publication.®*” The laws used by the Gov-
ernment were the Sedition Ordinance, the Control of Publications Ordi-
nance, and the Police Force Incitement to Disaffection Ordinance.®*®
When a joint-edition of three newspapers which had been ordered to
cease publication was in fact printed, 120 police officers raided the facili-
ties, detaining thirty-four employees.?4°

and then used mountain flying tactics to zoom up the side of [the buildings]

before hovering above the two buildings so that the assault parties could use

ropes and ladders to descend on to the roofs.
COOPER, supra note 236, at 162. A clinic and a makeshift hospital, apparently
designed to treat wounded protesters, was found to exist in an area of one building.
Id. at 163. Booby traps and explosives had been designed to go off had the police
broken into one of the buildings through the front entrance. Id.

346 Police Fire on Rioters, S. CHINA MORNING PosT, Aug. 9, 1967, at 1. To deal
with the increased deaths that resulted, an Emergency Regulation was invoked,
empowering the Government to dispose of corpses which had not been claimed
within a reasonable period of time. Put Your Money Where Your Mouth Is, FArR E.
Econ. Rev., July 27, 1967, at 216, 216.

346 For example, in one instance where there was a verdict of justifiable homicide,
the prosecutor had concluded in summation that the police “could use all reasonable
force, even to the extent to kill in suppressing a riot.” Justifiable Homicide Verdict, S.
CHiNA MorninG Post, Nov. 25, 1967, at 8; see also Jury’s Verdict on Worker Shot
Dead, S. CHINA MORNING Post, Oct. 14, 1967, at 7 (the police had entered union
offices and when union workers started chasing the police out, the constables drew
their guns and fired, hitting one worker four times).

347 There were five publications in Hong Kong at the time that could be
characterized as Marxist-Leninist. Transgressions of the Left, S. CHINA MORNING
Posr, Dec. 1, 1967, at 10. The newspapers, supporters of the Communist government
in China, had been permitted to exist as part of Britain’s overall accommodation with
the People’s Republic of China. The reaction in China to the arrest in Hong Kong of
reporters for the New China News Agency, the official news service of China,
included an attack by a mob of Chinese on the Peking office of the British Chargé
d’Affairs. 1967 ANN. REep., supra note 240, at 14,

348 Newspaper Executives Arrested, S. CHINA MORNING PosT, Aug. 10, 1967, at 7.
Evidence that the papers were attempting to cause disaffection among the police
included editorials calling on the police to “refrain from beating up or arresting
people.” Id. China lodged with Britain the “most urgent and strongest” protest of
the suspensions; the British Chargé d’ Affairs refused however to officially accept the
protest memorandum because it was written in “non-diplomatic language.” China
Protests, S. CHINA MORNING Posrt, Aug. 22, 1967, at 1.

349 Raid on Three Newspapers, S. CHINA MORNING PosT, Aug. 20, 1967, at 2. Prior
to this raid, there had been reports of constant police harassment and searches of left-
wing journalists, THE MAy UrneavaL N HoNg KoNG, supra note 230, at 30-31.
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The newspaper publishers were summarily brought to trial, convicted,
and sentenced to three years in jail.**® The judge suppressed publication
of the newspapers. In explaining his verdict, the judge stated “[t]he arti-
cles were openly written not with the view to elucidate the truth but
clearly to bring Government into contempt, to raise discontent among the
people in this Colony and create ill-will among the different classes.”3%

The Government attempted to restrict coverage by any newspaper of
the protests in Hong Kong. Reporters who were present and covering
demonstrations were arrested and charged along with the protesters for
unlawful assembly. In one trial, the judge, summarizing the evidence
against some reporters, concluded that the reporters did commit the
untawful act of “appearing to take photographs” of the protests.3*2 The
sentence for each of the five reporters was three years imprisonment.3%3

Police continued to force entry into private residences in the middle of
the night and make arrests if inflammatory literature was found.%*
Rewards were paid to residents for giving information to the police about
prohibited activities.3®® Individuals were arrested and imprisoned for
merely being at the wrong place at the wrong time.?*® One’s intention,
one’s mens rea, was not a factor; conduct even when engaged in with no
purposeful wrong-doing, was deemed criminal.®%7

350 Company Executives Jailed for Sedition, S. CHINA MORNING Post, Aug. 30,
1967, at 6. At the trial, a reporter who had not been arrested and who was in the
courtroom to cover the trial, was himself sentenced to a two year prison term for
conveying an unauthorized article and obstructing the police after having passed a
note to one of the defendants. Jailing, S. CHiNa MORNING PosrT, Sept. 6, 1967, at 8.

351 Newspaper Verdict, S. CHINA MoRNING Posr, Sept. 8, 1967, at 1. The con-
victions were for sedition, attempting to cause disaffection, and printing false news.

352 Reporters Convicted, S. CHINA MoORNING Posr, Sept. 14, 1967, at 8.

363 Jd. As the judge passed sentence, three women in the gallery of the courtroom
shouted and raised their fists in protest; they were immediately given a 14-day jail
sentence.

354 See Rewards Paid to Residents, S. CHINA MORNING PosT, Sept. 16, 1967, at 1.

355 Id. The Director of Criminal Investigation admitted that a “substantial sum” of
reward money had been paid; he declined to be specific because he didn’t want the
“other side” to know too much. Id.

356 See Magistrate’s Warning to Boy, S. CHINA MORNING PosT, Sept. 26, 1967, at 7
(sentence of six months imposed on individual who claimed to be merely passing by a
street when police arrested everyone in the area for listening to an inflammatory
radio broadcast).

357 Tse Chung & The Queen, [1967] HK. Rep. 452, 454 is illustrative. Testimony
showed that the defendant left his house to go to the store; a crowd had gathered
almost immediately outside his house. Some members of the crowd of approximately
100 began to stone and jeer at a police riot unit; there was no evidence that the
defendant had engaged in any such activity or had any common purpose with the
crowd. The conviction of the defendant, as well as the 12 month prison sentence, was
upheld. Id. at 459.
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The judiciary’s harsh response and lack of receptivity to virtually any
defense was based on an overall intolerance of dissent. As one judge said
in passing a sentence of five years on a married couple: “You are the type
of creatures that bite the hand that feeds them.”358 The fact that some in
Hong Kong had been fed far better by the hand than others, did not seem
to be of concern to the courts. When one college student told the court
that there was unfair persecution of political dissenters, the judge deemed
the individual “politically brainwashed” and ordered a psychiatric evalua-
tion.**® Another defendant was sent to prison for cursing a police
officer.3%

The amount and level of disturbances in Hong Kong had reached their
peak, and began to sharply decrease in September and October 1967.
The number of explosives being planted was sharply reduced, strikes fiz-
zled out, and the presence of posters and other “inflammatory” material
had become minimal.3®! Furthermore, the protest movement had
become divided and weakened.?®?

However, this did not stop the enactment in November of the Public
Order Ordinance.®®® The Ordinance consolidated the various emergency
laws and regulations®®* while further strengthening the powers of the
police to stop citizens at will, and increasing the authority of the Auxiliary

358 Tiwo Found with a Bomb Jailed for Five Years, S. CHINA MORNING PosT, Sept.
27, 1967, at 8. Another judge, upon finding some protesters guilty of unlawful
assembly, explained that their criticisms of the government were impermissible
because they may “upset the social stability where you and I live.” Magistrate’s
Comments on Criticism of Government, S. CHINA MoRNING Posr, Dec. 7, 1967, at 8.

359 Boy ‘Politically Brainwashed,” S. CHINA MORNING PosT, Nov. 2, 1967, at 8.

360 Coolie Curses in Court, S. CHINA MORNING PosT, Oct. 26, 1967, at 8.

361 CooPER, supra note 236, at 222. In the six months from May to November
1967, over 5,000 “bombs” had been planted, but only 200 were real. In MEMORY OF
THE MARTYRDOM TO MAINTAIN THE PEACE IN HonGg KonNg, THE Riot oF HoNG
Kong 1967, at 163 (1967).

362 Eyen the communists in China had withdrawn their support. In late Sep-
tember, the Canton Military Area Command labeled the riots “leftist adventurism”
and called for a cessation of support for any further demonstrations in Hong Kong.
Jirgen Domes, The Impact of the Hong Kong Problem and Agreement on PRC
Domestic Policies, in HoNG KONG: A CHINESE AND INTERNATIONAL CONCERN 79, 85
(Jirgen Domes & Yu-ming Shaw eds., 1988).

363 pyblic Order Ordinance No. 64 of 1967, HK. Gov't GazertE ch. 245 (Nov.
16, 1967).

364 For example, the Emergency (Prevention of Intimidation) Regulations 1967
were revoked by the Emergency (Prevention of Intimidation) Regulations 1967
(Revocation) Order 1967, issued on December 1, 1967, “in consequence of the
incorporation of the substance of the Regulations in the Public Order Ordinance
1967.” Emergency (Prevention of Intimidation) Regulations 1967, (Revocation)
Order 1967, HK. Gov’t GazetTe (Legal Supp. No. 2) ch. 241, § 2 (Dec. 1, 1967).
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Police and the Armed Forces.3®® Unlike the Emergency Legislation,
which was expected to have a life span for the duration of the demonstra-
tion, the Public Order Ordinance became a permanent part of the Laws
of Hong Kong.**® The continuation of the totalitarian powers of the colo-
nizer was an unfortunate legacy of the riots of 1967, the Ordinance itself
remaining a scurce of great controversy throughout the final years of
British rule.3¢7

In addition to the continuation of the Public Order Ordinance, the
1967 riots had other ramifications as well. Some wealthy Chinese and
Europeans fled Hong Kong, taking their money and valuable possessions
with them.3%® The net loss of deposits in Hong Kong banks during the
period between May and July of 1967 was estimated from twelve to
twenty percent of the total deposits existing in May of 1967.3° The
Queen determined that the police had done such an effective job in con-
fronting the arresting the protesters that she honored the police and
expressed her gratification by designating the term “Royal” to be used to
describe the force, which was then to be known for the duration of British
rule as the Royal Hong Kong Police Force.3™ A Police Education Fund,
to provide funding for the education of children of police, had received

385 Tighter Laws on Public Order, S. Cuina MORNING Post, Oct. 7, 1967, at 6.
The Preamble to the Ordinance explained that its function was to “consolidate and
amend the law relating to the maintenance of public order, the control of
organizations, meetings, places, vessels and aircraft, unlawful assemblies and riots.”
Public Order Ordinance, pmbl.

366 The Hong Kong Students’ Union criticized the Ordinance as creating the “rule
of the Ruler” to replace the “rule of Law.” COOPER, supra note 236, at 300. The
students claimed that the Ordinance “not only increases the authority of Government
and the police, but also increases the dissatisfaction and hatred of society and
decreases our freedom and authority, and that is unnecessary.” Id.

867 Some of those victimized by the attack on free speech during the 1967 riots
were in the forefront, twenty five years later, of attacks on the continued existence of
the Ordinance. A human rights activist attending the United Nations Human Rights
Committee hearing on Hong Kong in 1991 recalled: “I took part in the 1967 riots and
distributed pamphlets criticizing the colonial education system and lack of freedom of
expression at the time. I was 16 years old. And the police came into my school with
carbines to arrest me.” Fears Mount Over Human Rights in Hong Kong after 1997,
REeUTERS LiBRARY REPORT, Mar. 31, 1991,

368 CAMERON, supra note 229, at 199. Some businessmen had accumulated great
wealth in Hong Kong. One Chinese industrialist who had chosen to flee to Canada,
when asked what financial resources he had so that he would not be a parasite living
off the Canadian taxpayers, answered “US$5,000,000. . . in cash . .. immediately, Will
that be enough?” PATRIKEEFF, supra note 123, at 51. The exodus of the wealthy was
to continue into 1968 and 1969. Id. at 50.

369 Tue May UpHEAVAL IN HonG KONG, supra note 230, at 171.

870 N1GEL CAMERON, AN ILLUSTRATED HisToRY oF HonG Kong 312 (1991).
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$3.7 million (Hong Kong) by the end of 1967.3” The Governor enacted
ordinances to establish permanent trust funds for the general educa-
tion%"2 and higher education®? of the children of police officers.

The fact that the initial disturbances arose due to an employer-
employee conflict led the Governor, in his annual address to the Legisla-
tive Council, to admit that “there is room for improvement in labour con-
ditions in the Colony.”3"* Suggestions such as reducing the maximum
work week for women and children from 60 hours to 48 hours came from
members of the British Parliament as well.3” Sharp attacks on the poli-
cies of the government in Hong Kong were made in the House of Com-
mons in London, where one member claimed the main source of unrest
was “the miserable conditions under which the great mass of the people
in Hong Kong were living today.”3

Significant changes, however, were not forthcoming.*”” No minimum
wage law was enacted, no social security plan introduced, and no unem-

371 1967 AnN. REP., supra note 240, at 150. Contributions were given by the
Chamber of Commerce, large British-owned banks, and corporations. COOPER, supra
note 236, at 93, 126-27.

372 Police Education and Welfare Trust Ordinance 1967, Laws or HonG KONG ch.
1120 (1967).

378 Police Children’s Trust Ordinance 1967, Laws oF HonG KonG ch. 1119 (1967).

374 Reports of the Meetings of the Legislative Council of Hong Kong, H.K.
Hansard, Sess. 1968, at 47 (Feb. 28, 1968). Others, however, believed that different
cures were needed. The Reverend of St. John’s Cathedral in Hong Kong concluded
that if “Christian leadership is not forthcoming, our young people will turn elsewhere
and lead Hong Kong into disaster.” Colony’s Young People Must Be Given
Leadership, S. CHINA MORNING PosrT, Sept. 25, 1967, at 6.

376 See Robert Keatley, Adam Smith Capitalism and Hong Kong, WALL ST. J.,
Nov. 6, 1967, at 14 (comments of the Minister of State for Commonwealth Affairs).
Whatever the labor regulations in fact, were, was not of such crucial import since the
laws were widely ignored anyway. See COOPER, supra note 236, at 304. The Minister
added that there must be increased “attention to the social betterment of the people.”
U.K. Minister Voices Need for Change in Colony, S. CHINA MORNING PosT, Oct. 11,
1967, at 20.

876 CooPER, supra note 236, at 303 (comments by John Rankin, ‘Labour Party
member in the House of Commons). Similar comments came from those who had in
the past been strong supporters of the Hong Kong Government. For example, an
editorial in the Far Eastern Economic Review concluded that only a “depressingly
small proportion of our four million people have begun to reap the benefits of
Hongkong’s economic growth.” Derek Davies, What's to be Done Now?, FAR E.
Econ. Rev., June 1, 1967, at 509, 511. The editorial called on the Government to act
to re-appraise its policies so that the unfair conditions existing in Hong Kong would
not again be exploited and result in unrest. Id.

377 The Governor himself had warned in his Legislative Council address against
any changes in labor relations which might be considered “over-dramatic or far-
reaching.” Reports of the Meetings of the Legislative Council of Hong Kong, supra
note 374, at 47. An example of the type of reform that did occur was the formation of
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ployment benefits, no guarantee of medical or hospital insurance for
employees and no assistance plan for the poorest Hong Kong families was
to be promulgated.3”® The shockingly-low tax rate, a maximum of fifteen
percent for both corporations and the wealthiest of individuals,®" did not
provide funds for social welfare. The wealthy and corporate interests
were not about to sit idly and watch their tax rate increase.

The British control of the colony after the riots was as tight and in
place as in the pre-1966 days. A British member of the House of Lords’
comment during a debate in Parliament that “all Hong Kong knows that
a return to the normal pre-riot days is impossible™38° did not prove to be
accurate. The governmental reforms urged by some British Labour Party
members did not occur and the accusation in Parliament during the riots
that the form of rule in Hong Kong did indeed “smack of imperialism38!
would prove almost just as true thirty years thereafter.

VI. Part Sp: THE GOVERNMENT RESPONDS TO PROTESTS AGAINST
ENGLISH As THE OFFICIAL LANGUAGE

No person shall post up or exhibit or cause to be posted up or exhib-
ited in or near any street any public notice or proclamation in the
Chinese language.

So began Ordinance No. 13 of 1888, Regulation of Chinese, Chapter
VIL%2 For a violation of this Ordinance, imprisonment for up to three
months was authorized.®®® And the next section of the same Ordinance
informed that:

a new Department of Census and Statistics to provide “increasingly accurate and
comprehensive measurements of Hong Kong’s progress and problems.” New
Department Formed to Assess Hong Kong’s Progress, S. CHINA MORNING PosT, Dec.
4, 1967, at 1.

378 There were 39 pieces of labor legislation passed in the years 1967-1972. They
were not of great impact, however. A typical new law was the requirement in the
Employment Ordinance of 1968 that salaries must be paid to employees within one
week of the wages being due. See ALvIN RapBusuka, THE CHANGING FACE oOF
Honc Kone 73 (1973). Another provision required one week’s notice before
termination of emaployment. Id. As has always been the case with whatever
protective labor legislation that did exist in Hong Kong, there were very few means of
enforcement. For example, for all of Hong Kong in 1969, there were only nine
government employees available to deal with complaints about industrial payments
disputes. HonG KoNG ReSEARCH ProJecr, HonG KonG: A Case To ANSWER 24
(1974).

378 Scott, supra note 230, at 8.

880 Peer Urges Reform in Hong Kong Government, S. CHINA MORNING Post, Nov.
11, 1967, at 9.

381 14,

382 Ordinance No. 13 of 1888 (Regulation of Chinese) § 47 (H.K.).

383 § 50.
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No Chinese shall hold or be present at any Chinese public meeting
whatever, not being a meeting solely for religious worship, without a
permit under the hand of the Governor.®*

To live in a country which is ruled by those who don’t speak your lan-
guage, whose laws are written in a language that you don’t understand,
but nevertheless subjects one to incarceration — by a court that won’t
speak your language®® — if you don’t obey, and where your language is
not recognized because only the language of the colonizer is considered
to be the “Official Language,” contributed to an alienating and demean-
ing existence 3¢ The prohibition of the use of Chinese, the primary lan-
guage of over ninety-eight percent of the population, in any official
capacity was indeed an illustration and daily reminder of who had the
power in Hong Kong.?¥? It was as though the subjects of “Her Majesty,
the Queen” were faceless, invisible, and voiceless.388

The inability of the residents of a country to communicate with those in
power resulted in much misfortune. There was, for example, no perma-

384 § 43,

385 Since Chinese was not a recognized language in court, a “confession” to a crime
given in Chinese may have been poorly translated into English. As a result, the
official translation would bear little resemblance to that which a defendant may have
originally said.

386 Gloria Anzaldia, in her book Borderlands, La Frontera has described the
impact on an individual whose native language is not accepted:

Repeated attacks on our native tongue diminish our sense of self.

If a person has a low estimation of my native tongue, she also has a low
estimation of me.

So, if you want to really hurt me, talk badly about my language. Ethnic
identity is twin skin to linguistic identity — I am my language. Until I can take
pride in my language, I cannot take pride in myself.

GLORIA ANZALDUA, BORDERLANDS, I.A FRONTERA 58-59 (1987); see also Martha B.
Crago, Ethnography and Language Socialization: A Cross-Cultural Perspective, Top-
1cs IN LANGUAGE DisorDERs, May 1992, at 28, 28-29 (noting that language acquisi-
tion and cultural identification are intertwined).

387 For example, no member of the Legislative Council, even if he were Chinese,
was permitted to speak in Chinese during a legislative session. DAVIES & ROBERTS,
supra note 158, at 327. One novelist has highlighted the impact of a policy such as
that which existed in Hong Kong by asking, “Who is to say that robbing a people of its
language is less violent than war?” ANzALDUA, supra note 386, at 53 (quoting Ray
Gwyn Smith’s unpublished book Moorland Is Cold Country).

888 Jt was not just their language that the British imposed on the Hong Kong
Chinese, but their religious views as well. For example, the crime of blasphemy, a
misdemeanor, deemed criminal any writings which denied the truth of Christianity,
the Holy Bible, the Book of Common Prayer, or the existence of God. Until 1896,
the marriage law allowed for civil marriages before the Registrar-General only if one
of the partners was a Christian. ENDACOTT, supra note 43, at 245.
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nent interpreter employed at the civil courts, and often there was no
interpreter available for the Chinese t0 use in a court where the paper
work was done exclusively in English.®¥® Thus, the Chinese who desired

to bring a suit in this monolingual legal system often were unable to do
50,990

Even greater hardship fell on an individual arrested for a crime. In the
early days of the Colony, the decision was made not to hire any Chinese
for the Police Force since they were considered corrupt.3®* When a Chi-
nese man was arrested, he could not be informed by the arresting officers
or the police in the stationhouse what he was being charged with. He
was, nevertheless, stripped of all his property and detained.3** He was
little better off when he arrived at criminal court where the interpreter
was also the Joint Superintendent of the Police and frequently the pri-
mary witness against the defendant.3

Moreover, the British believed that interpreters for the Chinese in
Hong Kong were not crucial to court proceedings since the testimony of
the Chinese anyway was often not to be believed. The Registrar of the
Supreme Court expressed this bias, elaborating on his conclusion that
Chinese witnesses have a general “disregard for truth:”

Like other heathen the Chinese have very loose notions of the obli-
gations of an oath, and in the ordinary affairs of life they tell an
untruth without hesitation, nor are they ashamed if detected. The
evil is a serious one, and one for which there is no certain cure. Their
system of morality, which, in China, is religion, does not enforce
upon them the importance of truth, and an oath sits very lightly upon
the conscience of those who have no conception of the deity, and
care very little for the future. Among all persons professing Christi-
anity, truth is hedged in, guarded alike by the religious and irrelig-

389 1 NortoN-KYSHE, supra note 43, at 223. Part of the difficulty in getting
interpreters was the perceived need for a Briton who could speak Chinese, since the
Hong Kong Chinese who claimed to know English were considered incompetent and
untrustworthy. 2 JAMEs WiLLIAM NORTON-KYSHE, THE HISTORY OF THE LAWS AND
CourTs oF HONGKONG 138-39 (1898).

590 In recent years, the People’s Republic of China has been instituting an
increasingly influential system of courts. By 1994, there were more than 90,000 judges
in China sitting in 3,000 country, district, intermediate, and high courts. Geoffrey
Crothall, China Allowing Justice to be Seen to be Done, S. CHINA MORNING PoST,
Mar. 12-13, 1994, at 6.

391 1 NorToN-KYSHE, supra note 43, at 255.

392 14

393 Id. at 223. The conflicts involved were not unnoticed. The Registrar to the
Supreme Court ncted “the two offices were incompatible.” Id.
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ious, but among the heathen it is cared little for, — to them, it would
be an inconvenient acquisition®*

The fact that the correctional officers employed in the prison were Brit-
ish and knew no Chinese created all sorts of obvious problems and was
likely responsible for at least one death in 1860.3% A Chinese man was
imprisoned for being a vagabond and when he was too ill to do his work-
detail, he was flogged, placed on short rations and put in solitary confine-
ment. He died shortly thereafter. The report of a coroner’s jury linked
the inmate’s death to the victim’s inability to communicate with the
guards and sharply criticized the failure of the system to have an inter-
preter at the prison.3%

It is not surprising that the impetus for change in the laws designating
English as the “Official Language” came from students. Although histor-
ically students in Hong Kong have not played the important role in polit-
ical development that students elsewhere in Asia have,3®” one exception
is the initiative to have Chinese adopted as an Official Language. Hong
Kong Chinese students had textbooks which were not only written in
English, but often had been transplanted from England with no modifica-
tion.?®® As far back as 1878, the Government had determined that the
primary objective of schools in Hong Kong was to be the teaching of Eng-
lish.3% The Inspector of Schools explained the aim was to “elevate the
Chinese people of this colony by means of English rather than Chinese

394 14, at 275. Until 1860, the manner in which a Chinese witness “took” an oath
was to burn a sheet of yellow paper on which was written, in Chinese, a statement
indicating that the witness was to speak the whole truth. Id. at 310-11.

395 Id. at 645.
396 J4. The Coroner’s jury verdict was as follows:

The jury desire to express their indignation at the cruel usage the deceased met

with in being twice flogged, put on half rations, and placed in solitary

confinement while sick and under medical treatment. They also think there is
great carelessness in conveying to the Gaol [prison] Governor the reports on the
prisoners made by the Surgeon; and that the punishment of flogging within the

Gaol appears to be much too common.

Id.

897 Students across the border in China were playing a major role in the Cultural
Revolution in the mid-to-late 1960°s. The Maoist leaders of the Chinese Communist
Party believed that students and children generally should lead the revolution and
that the workers and peasants would follow. See Gray & CAVENDISH, supra note
228, at 125. The Red Guard was led by middle-school students from families of
workers and poor and lower-middle class peasants and indeed played a very
prominent role in the Cultural Revolution. Id. at 124-25.

398 This policy is in direct conflict with the UNESCO position urging governments
to promote and use the local languages in schools. See Skirmishing Over Heritage,
Asia Wk, Dec. 29-Jan. 5, 1979, at 33, 33.

389 ENDACOTT, supra note 43, at 234,
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teaching.”* A policy was adopted wherein no new school would receive
Government aid unless it provided a European education in English.4*
Some secondary schools disciplined students who would speak Chinese
during the school day, even during informal discussions with each other
at lunch or recess.*”® One unfortunate result of this language policy has
been that the standard of English, as well as the level of ability to commu-
nicate in written Chinese, are both low.2%® Another result, revealed by a
1994 survey of secondary school students conducted by the Education
Department, was that the widespread inability of the students to conquer
the English-language hurdle generally led to loss of interest in school
because of the overall difficulty of the curriculum.%*

The Chinese as an Official Language Movement could be seen as
inherently anti-colonialist, an attack on the failure of the British to recog-
nize and respect the Chinese people. The Hong Kong University Stu-
dents’ Union bi-weekly newspaper, the Undergrad, claimed that the
Chinese language campaign was the first step to democratization and
decolonization: “We must all understand that ultimately we are actually
bargaining for the people of Hong Kong to decide their own affairs.”4%

In 1970, the Hong Kong Government appointed a Chinese Language
Committee “to examine the use of Chinese in official business and to
advise on practicable ways and means in which the use of Chinese might

400 Jd. at 241. The teaching of English was seen by some as part of a process to
“civilize” the Chinese. See 1 NorTON-KYSHE, supra note 43, at 19-20 (teaching of
English was of great value and part of the encouragement of the Chinese to adopt
British customs and manners).

401 ENpACOTT, supra note 43, at 280. There was, in general, little expenditure by
the Government on education. By 1900, only 1.24% of the colony’s revenues were
spent on education. Id. It was not until 1971 that free primary Ievel education was
available for all who desired it. Id. at 313,

402 This information was obtained through personal knowledge from the author’s
children who attended different secondary schools in Hong Kong from January to July
of 1993. The form of punishment was most commonly a fine, which would double in
amount for each succeeding offense. Skirmishing Over Heritage, supra note 398, at 33
(Catholic schools in Hong Kong imposed fines in order to discourage communication
in Chinese).

403 Mary Lee, Tire Language of Nationalism, FAR E. Econ. Rev., Dec. 1, 1978, at
26, 26; see also Crago, supra note 386, at 35-36 (discussing how education in a second
language in a non-bilingual school has a significant impact on students’ ability to use
their first language).

404 Stella Lee, Pupils Struggle with English, S. CHINA MORNING PosT INT'L WKLY,
May 7-8, 1994, at 2. One-half of the 2,380 students surveyed said they had difficulties
leamning subjects taught in English. Id.

405 Step Towards Democracy in Hong Kong, S. CHINA MORNING PosT, Oct. 22,
1970, at 1. The doctrinaire leftist supporters of the Chinese Communists did not join
in this movement. JFirst, they refused to acknowledge the legitimacy of the Colonial
Government, and then, they considered it a given that Chinese was the only
legitimate language.
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be further extended in the interests of good administration and for the
convenience of the public.”%® The Chairman of the Hong Kong Federa-
tion of Students criticized the composition of this Committee®®” and the
Government attempted to thwart the desire of students to influence the
Committee’s recommendations. For example, as students began a peti-
tion drive in favor of Chinese as an official language, the police refused to
permit them to set up tables and kiosks because the student groups were
not “properly registered societies.”*® The next day, the police prohibited
the students from placing any publicity posters on public buildings.*°®

The major clash between the student groups and the police occurred
the night before the 1972 annual Queen’s Birthday celebration in Hong
Kong*® The night before the celebratory parade, the police, utilizing
their well-financed intelligence apparatus, “smashed an organized student
underground movement” which ailegedly was planning to carry posters at
the parade.?* The Hong Kong Federation of Students and seven other
student groups sharply criticized the raid and the subsequent arrests of
many student activists.4'2

406 Reports of the Meetings of the Legislative Council of Hong Kong, H.K.
Hansard, Sess. 1970/71, at 119 (Oct. 9, 1970). This was not the first official recognition
by the Government of the problems caused by the exclusion of Chinese in the
administration of the colony. The Commission of Inquiry that studied the riots in
1966 concluded that the sole use of English distanced the government from the
people. RerorT OF CoMM’™N OF INQUIRY, supra note 163, at 127-28.

407 Language Committee Leans on Government Side, S. CHINA MORNING PosT,
Oct. 22, 1970, at 1.

408 I.anguage Sign-In Encounters a Legal Hitch, S. CHINA MORNING PosT, Oct. 24,
1970, at 1. The Societies Ordinance, dating back to 1887, requires any association of
persons “whatever its nature or object” to register with the Registrar of Societies
within 14 days of its establishment. If the Registrar refuses to grant the society
permission to register, the society is deemed to be illegal. No society will be
permitted to register if it is believed likely that it would be used for any purpose
“prejudicial to or incompatible with peace, welfare or good order.” If approved, the
society must then submit its constitution for acceptance. Societies Ordinance, Laws
or Honc Kong ch. 151 (1970).

409 Now the Posters are Banned, S. CHmNA MORNING PosT, Oct, 25, 1970, at 3. The
police claimed that section 8(b) of the Summary Offences Ordinance would be
violated by the posters.

410 The celebration in Hong Kong of British royalty dates back to 1869 when the
Duke of Edinburgh, Queen Victoria’s youngest son, became the first member of a
Royal family to visit Hong Kong. GEOFFREY ROBLEY SAYER, HonG Kone 1862-
1919 Years oF DiscrerioNn 30 (1975). This visit was described at the time as a
“unique one in the history of the world, for until Prince Alfred’s visit to Hongkong,
never before had a Royal Prince visited lands so remote from the centres of
civilization.” 2 NORTON-KYSHE, supra note 389, at 175.

411 Police Smash Anti-British Student Move, S. CHINA MoORNING PosT, Apr. 20,
1972, at 1,

412 g
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The justification for the arrests and the seizure of the posters — the
most inflammatory of which read Down with Colonialism**® — was that
the posters might incite a breach of the peace and disturb public order.*!
The police testimony at the trial of the students was that as the police
entered the office of the Secondary School Students Weekly newspaper,
they saw students sitting around a long table “discussing something and
they kept quiet when they saw us enter.”*!5 Further evidence against the
students was that one of them was found cutting a piece of cardboard on
which Chinese characters were written.*16

The individuals were prosecuted under an archaic English law, not in
effect in England at the time, the English Justices of the Peace Act.*!
The Magistrate found that had these posters been distributed, a breach of
the peace was likely “either through the gathering of crowds or by other
public agitation.”*!® But of course the whole purpose of the parade was
to attract crowds; and ten thousand people had come to one of the big-
gest Queen’s Birthday Parades ever held in Hong Kong.*!® That these
students, with their Chinese language posters, could have presented any
threat was certainly belied by the strong military presence:

The parade went on with superb military precision . . . the armed
troops showed all the signs of drill, spit and polish as they marched
past at 140 paces a minute with their eyes right. . .. The jungle green
uniforms of the rifle-bearing Gurkhas. . . . The gleaming white
uniforms of the Royal Navy contingent and the scarlet caps of the
Royal Military Police.#%

The arrests of students planning on carrying posters in the Chinese lan-
guage to a parade celebrating the birthday of the Queen of England
showed the determination of the British to assure that their rule contin-

413 14

414 Police Expect Anti-Royalist Bid by Students, S. CHINA MORNING PosT, Apr. 21,
1972, at 1.

415 Id

416 4.

417 The Act had been passed by Parliament in 1360. English Justices of the Peace
Act, (1360), 34 Edw. III, I (Eng.). The law provided that

Justices shall have power to refrain Offenders, Rioters, and all other Barretors,

and to pursue, arrest, take and chastise them according to their Trespass or

Offense; and to cause them to be imprisoned and duly punished . . . to the Intent

that the People te not by such Rioters troubled nor endamaged, nor the Peace

blemished.

418 Poster Case, 5. CHINA MORNING PosT, Apr. 26, 1972, at 7.

419 Parade, S. CruiNA MORNING PosT, Apr. 22, 1972, at 1. There have been, over
the years, various ways of celebrating the Queen’s birthday in Hong Kong. The first
recorded manner of celebration was in 1845 when 19 men imprisoned for minor
offenses were pardoned in honor of the Queen. See 1 NORTON-KYSHE, supra note 43,
at 83.

420 Parade, supra note 419, at 1.
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ued, unhampered by considerations such as free speech or liberty. It was
a crime punishable by up to two years in prison to merely “utter] ] any
seditious words.”*2! The show of force was largely effective as protest
activity was chilled. It was clear who had the power in Hong Kong, and it
was not the Chinese.

The British, learning from history, realized that were there to be a sig-
nificant threat to their rule, it might emerge from the students. There-
fore, laws were enacted in an attempt to depoliticize the schools and
students. For example, Education Regulation No. 104 (1), in clear viola-
tion of the United Nations Convention on the Rights of the Child,**?
warns that:

No instruction, education, entertainment, recreation or propaganda
or activity of any kind which is in any way of a political or partly
Dpolitical nature and prejudicial to the public interest or the welfare of
the pupils or education generally or contrary to the approved sylla-
bus, shall be allowed on any school premises or upon the occasion of
any school activity.**

Such prohibitions of political activity continued when one reached the
university level. For example, Regulation No. 13 of the Regulations of
United College of Chinese University of Hong Kong stated: “Undesirable
Activities: Students of the College shall refrain from undertaking any
political propaganda or participating in undesirable political or other
activities inimical to the interests of the college.”4%*

The preeminent university in Hong Kong is the University of Hong
Kong.** From the beginning, the British perceived the University as a
place where not only would political activity be restricted, but the institu-
tion would be one which would actually protect the Colony from being
subjected to reform-minded Chinese who would have otherwise been

421 Crimes Ordinance, Laws or HoNe Kong, ch. 200, § 10(1)(b) (1972).

422 Article 13(1) of the Convention on the Rights of the Child requires that the
“child shall have the right to freedom of expression, this right shall include freedom to
seek, receive and impart information and ideas of all kinds.” G.A. Res. 25, U.N.
GAOR, 44th Sess., Supp. No. 49, at 166, 168, U.N. Doc. A/44/49 (1989).

423 See J. WALKER, UNDER THE WHITEWASH 10 (2d ed., 1972) (quoting Education
Regulation No. 104(1)) (emphasis added).

424 Jd, (quoting Regulation No. 13 of the Regulations of United College of the
Chinese University of Hong Kong).

428 The University is still an elite institution and difficult to get into, although it has
come a long way from the initial perspective that characterized the function of the law
faculty as one to provide training for the “sons of gentry who aim at official posts.”
George Endacott, The Beginnings, in UniversiTy oF Hong Kong: Tae FirsT 50
YEears, 1911-1961, at 23, 29 (Brian Harrison ed., 1962) (quoting the Governor of
Hong Kong) (emphasis added).
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exposed to political theories at universities outside the Colony.*® The
Governor of Hong Kong, Lord Frederick Lugard, who led the drive in the
early 1900’s to fund the University, was straightforward: “Chinese par-
ents find by experience that their sons return from a course of study in a
foreign country with revolutionary ideas and become a danger to the
state. It should be the special care of Hong Kong University to see that no
pernicious doctrines are encouraged or tolerated here.”*?" Faculty have
discouraged students from engaging in political activity, and students
have in turn feared the sophisticated Hong Kong intelligence operation
and paid police informers.#?® Such concerns thwarted the drive to obtain
signatures on petitions calling for Chinese to be an official language as
many who supported the goal feared official response and retaliation
were they to indicate support.*?®

The British Government in Hong Kong was to realize, however, that
the language barrier did create an obstacle to effective rule and communi-
cation with the Chinese in Hong Kong.#3® The Government’s Committee
on the Chinese Language made a series of recommendations for gradual
changes.**! The Committee issued four reports between 1970 and 1974,
In 1974, the Official Languages Ordinance was enacted declaring both
Chinese and English to be official languages for Government use as well

426 Tt most certainly would have been considered undesirable to have Chinese
students, who stuclied in London, to return to Hong Kong equipped with the theories
of liberty, democracy and equality embodied in English thought, and then attempt to
apply the political philosophy to Hong Kong.

427 WeLsH, supra note 19, at 356 (emphasis added).

428 WALKER, supra note 423, at 10.

429 14 at 11.

430 This was an observation made as early as 1866 by the then Governor of Hong
Kong, Sir Richard MacDonnell, in a communiqué to the Secretary of State for the
Colonies: “My experience here convinces me that this government cannot in many
departments be well-served except by officers who thoroughly understand the
language of the natives.” GREAT BRITAIN CoLoniaL OFFICE, OFFICIAL
CorrRESPONDENCE CO 129/114 (Aug. 25, 1866). Interestingly, opposition to the
adoption of Chinese as an official language came not only from the British, but also
from the elite, highly educated Hong Kong Chinese whose privileged position in
society was all the more secure because they were among the few who had completely
mastered English. For the British, the requirement that English be known in order to
have any position of power in Hong Kong, not only reinforced their position but also
continued the treatment of the Chinese in Hong Kong as second-class citizens.

431 For example, the only substantial recommendation emerging from the First
Report was that the proceedings of the Legislative Council should be simultaneously
translated into Chinese. Mived Views on Language Report, S. CHINA MORNING POsT,
Mar. 2, 1971, at 2. The Chairman of the Council of the Hong Kong Federation of
Students, James Chui, responded that the report was merely a public relations ploy.
Id. at 6.
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as in the “lower” courts.®32 Proceedings in the Supreme and District
Courts were to continue to be exclusively in English.%3® The changes
were clearly more of form than substance as English continues to this day
to be the preferred and dominant official language.*** All instruction and-
texts at the University of Hong Kong are still in English, and English
continues to dominate at the secondary school level as well. 435 Although
some legislation has been translated into Chinese for reference and not
for official use, English is still the norm.*3¢ The vast amount of case law is
available only in English, and English dominates the official law reports
and law journals as well.*37

432 Official Languages Ordinance of 1974, §§ 3(1), (2) (HX.). However, due to
the shortage of Chinese-speaking magistrates and judges, the reality is that English
continues to dominate. See Albert H.Y. Chen, Law in a Foreign Language: The Case
of Hong Kong, in Hong Kong: THE CHALLENGE OF TRANSFORMATION 222
(Kathleen Cheek-Milby & Miron Mushkat eds., 1989). The slow pace of the
localization of civil servants retards the expansion of the Chinese language.

433 Official Languages Ordinance § 5(2). The Joint Declaration between Great
Britain and China recognizes the entrenched nature of the English language in Hong
Kong. Joint Declaration of the Government of the United Kingdom of Great Britain
and Northern Ireland and the Goverament of the People’s Republic of China on the
Question of Hong Kong, Annex I, Sept. 26, 1984, 23 LL.M. 1366, 1373 [hereinafter
Joint Declaration].

434 The Joint Declaration provides that after Hong Kong becomes part of China,
“[iln addition to Chinese, English may also be used in organs of government and in
the courts.” Id. (emphasis added). The perception of the leaders of the People’s
Republic of China that English is a mere unpleasant reminder of colonialism and an
insult to the pride of the Chinese may hasten the decline in the use of English.

435 As of 1988, only 8.3% of secondary school students were in schools wherein
Chinese was the official language of instruction. DAVIES & ROBERTS, supra note 158,
at 124. The focus on English continues despite the recommendation of the Llewellyn
Commission, which after a two year study in 1981 and 1982 of Hong Kong’s
educational system, recommended a gradual adoption of Chinese as the language of
instruction. The Commission followed the procedures recommended by the Center
for Education Research of the International Organization for Economic Cooperation
and Development. Id. at 277-78.

436 There are over twenty-six volumes of the Laws of Hong Kong, and translation
from English to Chinese is a most difficuit and time consuming task. See Francis
Cheung, Bilingual Statute Law for Hong Kong, in CONFERENCE ON THE COMMON
Law IN As1a (1986). A sample of specialized English legal terms having no Chinese
equivalent are “equitable interests,” “fee simple,” “diminished responsibility,”
“consideration,” and “without prejudice.” Id. at 29. There have been isolated
ordinances through the years that were published upon enactment in Chinese as well
as English. The first such was Ordinance No. 2 of 1858, an ordinance for licensing and
regulating the sale of prepared opium.

437 See Albert Chen, Language, Law and the Case for Hong Kong, (unpublished
paper for the Conference on the Common Law in Asia, University of Hong Kong,
Dec. 15-17, 1986) (on file with author).
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VII. PaART SEVEN: MISCELLANEOUS ACTS OF REPRESSION

In the years immediately following the 1967 riots, the Colonial Govern-
ment moved to expel outsiders who were deemed potential provocateurs.
A number of left-wing individuals from America, Germany and Switzer-
land were refused visa renewals.*®® The offices of the 70’s Biweekly, a
journal which was sharply critical of the Hong Kong Government, was
raided for allegedly violating the Control of Publications Consolidation
Ordinance.*®® Protestors who were Hong Kong Chinese and engaging in
nationalistic demonstrations were also arrested and prosecuted. The
Defend Tiao Yu Tai Movement involved a worldwide attempt by those of
Chinese ancestry to prevent a Japanese takeover of a group of islands 120
miles northeast of Taiwan in 1972.4° Initially the protest targeted the
Japanese Information and Cultural Office and not the Hong Kong Gov-
ernment. But as the Colonial Government repeatedly refused to allow
protests and marches to be carried out and arrested demonstrators for
“unlawful assemblies,” the Government itself became an object for
criticism.#4!

438 Protestors in Hong Kong against the United States’ involvement in the
Vietnam War were perceived as potential antagonists to Hong Kong’s cooperation
with America’s involvement in Vietnam. See WALKER, supra note 423, at 16-18.

439 Jd. at 22. Chapter 268 of the Ordinance prohibited the publication of any
journal without a $10,000 (Hong Kong) deposit paid to the Hong Kong Government.
However, the government did not interfere with many other publications that had not
made any such deposit. Id, The 70s Biweekly was both anti-British as well as anti-
Communist, and this may have been of particular concern to the Government which
wished to portray all opponents as Communist so as to limit support from those who
were steadfastly opposed to the Chinese Communist regime. Id. at 22-23.

440 The islands were thought to possibly contain oil and the United States had
agreed to give the islands to Japan in 1972 as part of the Okinawa Treaty.

441 The Colonial Police Commissioner repeatedly refused permission to those who
sought to demonstrate. For example, when demonstrators requested permission to
rally at a large park, they were denied permission because traffic might be obstructed;
when they proceeded to request the area adjacent to the Star Ferry Terminal, that site
was rejected because it was “used by members of the public as a highway and for
recreational purposes.” Sit-in Will Go Ahead Despite Ban, S. CHINA MORNING PosT,
May 4, 1971, at 5. Eventually the Government determined that there was no need to
provide specific reasons for banning demonstrations and that the entire prime area of
Hong Kong was to be off-limits. The Government responded to a request by the
Hong Kong Federation of Students: “The whole Central area is unsuitable for a
demonstration and permission is never granted for a demonstration there.” Students
Go Ahead with Today’s Rally, S. CHINA MORNING Post, May 13, 1972, at 1. The
frequent arrests of demonstrating students led the Current Affairs Committee of the
Hong Kong Student. Union to issue a press statement calling the unlawful assembly
laws in Hong Kong “oppressive” and creating resentment against the Government in
general and the police in particular, Students Hold More Senkaku Demos, S. CHINA
MOoRNING PosT, Apr. 12, 1971, at 1.
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The inadequate housing facilities in Hong Kong had created a need for
people to live in small boats docked in the waters around the Island.
Often eight to ten persons would be cramped on a boat of less than 100
square feet. Storms at sea endangered the lives of the houseboats’
inhabitants.**? In 1979, a movement began an effort to pressure the Gov-
ernment to provide some form of housing for these boat people. The
leaders of ten voluntary agencies along with representative boat people
decided to bring petitions to the Governor’s residence.**3 The buses car-
rying priests, social workers, university students and children were inter-
cepted by the police, and the individuals were arrested for unlawful
assembly.*4*

The court, in a well-publicized hearing following the arrests, found that
the attempt to petition the Government violated section 12(2)(c) of the
Public Order Ordinance. The mere presence of the individuals in the
buses was deemed to constitute an “unlawful assembly.” The judge
declared that any tourist bus would similarly violate the law: “Any police
officer could, if he were so minded, exercise his power under section 12 to
stop one of those coaches and order the tourists inside to disperse . . . the
power is there, the words of the Ordinance are there. I see no other way
in which to read them.”**® An appeal sustained the convictions, thus
ignoring the red armbands of the supporters of those arrested which con-
tained the words “Petition is No Crime.”**¢ Upon being informed of the
decision on appeal, supporters were reported to have shouted “Democ-
racy is Dead.”*7

The housing crisis also caused some homeless individuals to become
squatters on vacant, agricultural land which led to periodic police attacks
and arrests for, once again, unlawful assembly. In one typical confronta-
tion, police used tear gas to clear the squatters. Subsequent jail sentences
for those arrested ranged from three to eighteen months.*4

The Special Branch of the Hong Kong Police is the unit that engaged in
surveillance of those political groups that the Government considered
subversive. In one instance, when the Special Branch forced their way

442 See Boat People are Freed by Judge, S. CHINA MORNING Pos, Feb. 14, 1979, at

7.

443 Joseph Y.S. Cheng, From Being Responsive to Being Responsible, in HoNG
Kong 1 THE 1980s 1, 7 (Joseph Y.S. Cheng ed., 1982).

444 Protest Priest on $200 Bail, S. CHINA MORNING PosT, Jan. 9, 1979, at 9. One
arrested priest commented that he did not know that a “group delivering a petition
could be classified as an unlawful assembly.” Id.

445 Boat People Petitioner’s Appeal Dismissed by Judge, S. CHINA MORNING PosT,
Apr. 28, 1979, at 8.

446 14,

447 Id. The public was in effect banned from attending the court proceedings. The
police enforced this ban by closing entrances and assigning guards to control the main
entrance.

448 Village Clash Nets Jail Terms, S. CHINA MORNING PosT, Sept. 15, 1979, at 11.
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into television newsrooms and seized videotapes that had been taken of a
demonstration attended by 20,000 Chinese, an international furor ensued.
A Hong Kong ordinance permitted a magistrate to issue a warrant to
conduct a search whenever there was found to be reasonable cause to
suspect that the search might assist an investigation.*® The application of
the police to the magistrate was ex parte; the media had no opportunity to
be heard.*5¢

Twenty thousand Chinese rallied to protest the celebration of Chinese
National Day on October 1, 1989. The Hong Kong Chinese reacted vig-
orously against the People’s Republic of China’s retaliation against the
students at Tiananmen Square in the spring of 1989,%! and the memories
of Tiananmen persisted in October. The United States and the French
Consul-Generals had decided not to attend the National Day Celebra-
tions in Hong Kong but the Colonial Government actively participated in
the celebrations.*%®

It was not only large scale demonstrations that led to responses by the
police and prosecutions. In 1990, several highly respected leaders of the
incipient pro-democracy movement in Hong Kong were arrested for
using a megaphone without permission and for soliciting funds.*® The
Summary Offences Ordinance prohibited the use of any instrument for
magnifying sound without a special permit issued by the Commissioner of
Police “in his absolute discretion.”*** The Ordinance provided for a max-
imum jail sentence of three months.?*> Those arrested included the head
of the Hong Kong Christian Institute, the former President of the Hong
Kong Affairs Society, the Director of the Christian Industrial Committee,
and two Vice-Chairmen of the United Democrats of Hong Kong, the

449 Ppolice Force Ordinance, Laws oF HoNGg KonG ch. 232, § 850 (1964). The
ordinance permitted the police to “break into or forcibly enter such building.” § 850
(M)(a).

450 Tn Britain, the law was far different. The United Kingdom Police and Criminal
Act of 1984 required any search to be pursuant only to a special judge’s warrant with
the media having the opportunity to appear and contest the issuance of any warrant.

451 Tt was estimated that 600,000 Hong Kong residents marched in support of the
Chinese students and called for the resignation of Chinese Premier Li Peng. Huge
Hong Kong Rally Racks Students, S, CHINA MORNING PosT, May 22, 1989, at 1. The
following week, once again, 600,000 demonstrated in support of the pro-democracy
movement in China. Another Vast Crowd Joins Worldwide Show of Solidarity, S.
CHINA MORNING PosT, May 30, 1989, at 1.

452 Party Protest Turns Violent, S. CHINA MORNING PosT, Sept. 30, 1989, at 1. The
British Governor of Hong Kong toasted the Director of the New China News Agency
at a special reception. Id.

453 The Queen 4z Li Wing-tat and Others, [1991] 1 HK. Rep. 731, 731.

464 Summary Offences Ordinance, Laws oF HoNG KonNG ch. 228, § 4(29) (1989).

455 § 4,

HeinOnline -- 15 B.U. Int’l L. J. 68 1997



1997] THE EMPIRE STRIKES BACK 69

leading political party in the Colony.#*® Amnesty International referred
to those arrested as “Prisoners of Conscience.”**”

CONCLUSION

Hong Kong has often been referred to as the world’s “last colony.”
European colonial rule of territories in Africa and Asia generally termi-
nated in the years following the end of the Second World War. With the
return of Hong Kong to China in July of 1997, it is crucial to understand
the character and nature of the British domination of the Chinese people
living in Hong Kong.

Over the course of colonial rule, the Government used martial law,
flogging, deportation, and censorship of those deemed antagonistic to
British control. Newspapers were closed and publishers jailed for the
crime of sedition. Union headquarters were raided and shut down, labor
leaders arrested and imprisoned. When protests occurred, steel-helmeted
police responded with tear gas and batons.

At times, demonstrations were completely outlawed, as was any use of
“inflammatory” speech. Curfews were instituted and warrantless
searches conducted. Petitioning, posters that might lead to “ill-will,” and
public assemblies were forbidden. When the Government was unable to
identify any specific offense that was committed by someone the British
wanted to imprison, the law permitted detention for up to a year without
the need to charge any crime at all.

The British were not even restricted to those laws which were on the
books. The Government was empowered to make any regulations it
deemed in the public interest whenever the Colony was believed to be
confronted by a public danger. When it was felt that some schools were
engaging in anti-British sentiment, the schools were raided and closed.
Teachers, principals and students were summarily tried and imprisoned.
All schools were instructed to teach that the British Colonial Govern-
ment was devoted to the well-being and happiness of the Hong Kong
Chinese.

As the Chinese called out for reform and change, the Colonial Govern-
ment did not choose to respond by opening up the channels for represen-
tative government. Instead, the state moved to suppress the dissenters.
The huge, extraordinarily successful British businesses insisted on stabil-
ity, the status quo of low taxation, and the corresponding absence of any
welfare provisions for the destitute. There were no social security plans,

456 I oudhailer Prosecution Criticized, S. CHINA MorNING PosT, July 21, 1990, at 1.

457 Activists Vow to Defy Loudhailer Fine, S. CHINA MORNING PosT, July 28, 1990,
at 1. The defendants convictions were ultimately reversed on appeal. Li Wing-tat,
[1991] 1 HLK. Rep., at 740. The Chief Judge of the High Court wrote: “[I]t offends
against the sense of fairness for the police, having established a regular practice of not
prosecuting over a long period of time . . . to suddenly alter that practice without a
prior warning and start prosecuting.” Id. at 738,
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no unemployment benefits, no minimum wage laws, and no health insur-
ance for employees.

Oppression and domination are not the tools of just the lawless dicta-
torships. The civilized cover of “the rule of law” may be used to shield a
regime that is every bit as anti-democratic as one which is more blatantly
authoritarian.

HeinOnline -- 15 B.U. Int’l L. J. 70 1997



	The Empire Strikes Back: Britain's Use of the Law to Suppress Political Dissent in Hong Kong
	Recommended Citation

	tmp.1296765624.pdf.rYvL_

