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HOMECOMING: THE RITUAL OF
WRITING HISTORY

Deborah Waire Post*

When the BlackLetter editors announced this anniversary issue, in a
fit of nostalgia I called and asked if I could submit a small essay. I
wanted to revisit a topic that was the subject of an editorial I wrote
sixteen years ago.!

I sent this year’s editors on a journey through time, searching for
relics of the past in the dusty recesses of Langdell Hall. They found
these artifacts in a room reserved for “special collections.” They sent
me copies from the years 1975, 1978 and 1979. It was strange, reading
through those old copies of the BlackLetter, reading the words of friends
I have not seen in years. 1 was surprised as well. I discovered an
interview with Chris Edley, now a professor at Harvard Law School,
about his experience on the Harvard Law Review. I was surprised to read
that Charles Lawrence, someone whom I consider one of the foremost
scholars in critical race theory, visited Harvard the year after I graduated.

I was also disappointed. What the students did not find in this trip
into the past was the editorial I wrote for a column I called “Coping.”
As I remember it (and my memory is a little hazy after all these years),
the piece was an exploration of the relationship between the Black men
and women at Harvard. Characterizing it in this way is a little mislead-
ing, I think, if it suggests depth or complexity. I think I am being fair
if I describe it as controversial, if by that we mean that people had
opinions, positive and negative, about it. At the time, I did not realize
how close I came to violating “the last taboo.”? Nor did I realize how
important, complicated or enduring the conflict between Black men and
women would be.3

* Associate Professor of Law, Touro College, Jacob B. Fuchsberg Law Center. B.A.,
Hofstra University, 1971; ].D., Harvard Law School, 1978.

1. BlackLetter Journal is celebrating its 10th anniversary. I guess we could say that I
wrote for the first incarnation of the BlackLetter, which was created by the Harvard
Black Law Students Association (BLSA) almost 20 years ago. At that time, the
BlackLetter was written by and distributed among the students of color at the law
school. Back before the day of personal computers and desktop publishing, we
used to write our own columns and type them. The banner of the paper was
created with the use of magic markers and a stencil and, since our end product
was photocopied, some (but not all) of the many mistakes we made could be
corrected through the liberal application of correction fluid—White-out.

2. The disclosure of sexual, as well as gender, conflicts has been described as “the
last taboo.” Paula Gidding, The Last Taboo in RaCE-ING JUSTICE, EN-GENDERING
Power: Essays oN AnitA Hir, CLARENCE THOMAS AND THE CONSTRUCTION OF
SociaL Reavrry 441 (Toni Morrison, ed., 1992).

3. See generally the discussion of race and gender issues in AUDRE LORDE, SisTER/

-
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I asked to write for this anniversary issue because I have come to
believe in the importance of history and the usefulness of ritual in
providing order and a sense of community.? We order time through the
use of cyclical or momentous events in human existence. If we chose
to, we can mark these anniversaries with ceremonies and ritual. Festi-
vals and annual celebrations mark the change of seasons or the begin-
ning and end of another cycle in our lives. When you have lived through
enough of these cyclical celebrations, the celebration itself begins to take
on a slightly different meaning; it begins to have weight and substance,
and to provide the architecture in our lives.®

The rituals we celebrate announce the progress we have made in our
lives (or not); they remind us of the inexorable process of aging. Who
among us has not asked herself the question that comes along uninvited
with a letter asking for a class gift: “Has it really been eighteen years
since I started law school?” Anniversaries and reunions are designed to
do more than remind us of the impermanence of our own existence.
They connect the past, the present and the future. They allow us to
celebrate the connections we have with other people: people who have
been part of our past and the people who will build on what we have
done in the past in making a new future.

There are people who define themselves in terms of the institutions
in which they have participated. We all know someone, a friend or
classmate, a chance acquaintance, who believes admission to Harvard
Law School or election to the Harvard Law Review was the most important
achievement in his or her life. For some, everything that happens after-
wards is anti-climactic. There are others, and I count myself among
them, who rejoice in the survival of an institution, the BlackLetter, which
I think I helped define, at least in its early stages. The BlackLetter seemed
so fragile then, so vulnerable to the weaknesses inherent in many stu-
dent-run organizations: the lack of continuity from year to year and the
absence of institutional memory.

The BlackLetter, it turns out, was not as fragile as I (we) thought. I
think we underestimated the need within the community for a public
space, a place where we could recognize our own and express our shared
concerns. Nor did we realize that this modest publication was one of
the the means by which we were writing our own history.¢

OutsipER (1984); “Representations, Feminism and Black Masculinity” in BELL
HOOKS, YEARNING: RACE, GENDER, AND CULTURAL PoLrrtics (1990); RACE-ING Jus-
TICE, EN-GENDERING POWER: Essavs oN ANiTA HiLL, CLARENCE THOMAS AND THE
ConsTtrUCTION OF SociaL ReaLiry (Toni Morrison, ed., 1992).

4. See generally Tom F. DRIvER, THE Macic oF RiruaL, OUrR NEED FOR LIBERATING
Rrres THAT TRANSFORM OUR LIviEs aND OUR CoMMUNITIES (1991).

5. Driver uses a lovely metaphor when he calls ritual a pathway and a shelter. When
we ritualize (the verb) we make a pathway through uncharted territory; when a
“particular act of ritualizing becomes more and more familiar, as it is repeated so
often that it seems to circle round upon itself, it comes to seem less like a pathway
and more like a shelter. . . . Some ritualizations have become, in the course of
time, such elaborate shelters that they are like architecture, and indeed often have
impressive buildings dedicated to their performance.” Id. at 16.

6. In addition to student-edited journals like the BlackLetter, there is at least one
faculty-edited journal devoted to similar issues, where the contributors might well
be engaged in the ritual of writing history. “Reconstruction offers a forum for
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In 1975, Harvard was a school where there were few women or
Blacks on the faculty. There were 500 students in the entering class,
about 40 or 50 students of color and 11 or so Black women. Iremember
most of the Black women: Diane Pierce, Fern Fisher, Caprice Collins,
Nancy Kilson, Lydia Kennard, Deborah Lathen, Marsha Mosely, Gwen
Simmons and Rosalyn Plummer. Iremember that some of us organized
a Sunday brunch at my apartment in Cenfral Square sometime during
the first few weeks we were at Harvard. From time to time over the
next three years, we would get together to talk and to renew ourselves
in the company of other women. The Black men formed the “Black
Plague” that year, and I suppose they were proud of their football team
(they would balk, I am certain, if I used the term “comfort” to describe
the pleasure they experienced in each other’s company).

Over the years, some of my Black male students and my Black male
colleagues have accused me of over-emphasizing the instances of gender
bias I have experienced, diminishing the significance of racism. I am
not sure how one can be accused of overemphasizing a feeling, a phe-
nomenon that at its essence is peculiarly personal and subjective.

I put my feelings into words. I describe what I have seen and what
I have experienced because I know that the cumulative description of
similar subjective experiences ultimately produces a different under-
standing of what is “real” and what is “truth” and even what is “sub-
jective.”?

What I experienced at Harvard was surreal. I used to sit in the
library in a big overstuffed blue chair and read until the building closed
at midnight. When I got tired of reading, I would lie with my head back
and stare up at the ceiling with its gold lettering that ran around the
room. Sometimes I fried to use the Latin I learned in high school to
translate the words, but I couldn’t. Sometimes I would look up at that
ceiling and know that this was a dream. When I was growing up in
Auburn, New York, Harvard was part of another universe, a school

discussing the wide variety of issues that confront our world. It is particulary
concerned with presenting commentary on African-American politics, society, and
culture.” This general purpose is stated on the mastehead of volumes 1-2 of
Reconstruction, edited by Harvard Law Professor Randall Kennedy.

7. If the distinction between the objective and the subjective in our society is the
difference between the individual and the collective sense of the world, then it
follows that the reasonableness of a belief or a feeling or an interpretation of an
event will depend on the community’s recognition that the belief or the meaning
assigned is not idiosyncratic but is, in fact, widely shared. Questions about the
depth or breadth of the shared perception have particular significance when we
consider anti-discrimination provisions in our law. If the wider community has
acknowledged the possibility of harm and the desire for the application of anti-
discrimination principles, it seems appropriate to use the perception of the affected
community rather than the perception of the those who would discriminate in
determining the reasonableness of a perception. See generally Deborah Brenneman,
From a Woman's Point of View: The Use of the Reasonable Woman Standard in Sexual
Harassment Cases, 60 U. Cinm. L. Rev. 1281 (1992) (discussing Ellison v. Brady, 924
F2d. 872 (1991)).
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attended by fictional characters named Quentin, Spoade and Shreve.?
A real, flesh and blood, Black woman couldn’t be at Harvard, so it had
to be a dream.

I felt neither unhappiness nor loneliness at Harvard. I had many
friends among majority students. There was no sense of intimacy in
those friendships, at least not the kind of intimacy that leads you to take
risks and let yourself be vulnerable. In law school, you had to have
faith that a person cared about you if you were going to say or do things
that made you feel like an idiot.

I was aware that my familiarity with the environment and the lan-
guage of this new world was more limited than that of some of my
classmates. Iknew it the moment I heard one of my classmates in a the
legal writing course begin a discussion of our assignment with, “In the
instant case.” Where the hell did he get that from? But, I did not
confuse lack of familiarity with lack of ability. I knew my own worth
even though I was aware that others did not. Not one white student in
a section of 125 invited me to be a member of her study group. Appar-
ently, none of them thought I had anything valuable to contribute to the
peer learning that went on in those groups. Isay this with no bitterness
because I was not injured by the exclusion.

For the first time since I left home, I had a “safe place,” a home,
with study group partners who were my real friends. My study group
was composed of four Black men, Kenneth Frazier, Keith Williamson,
Reginald Thomas, and Charles Ogletree, and two Black women, Marsha
Mosely and Fern Fisher. I put my faith in them then, and they have
my trust and affection even today. I have named the Black women of
the class of 1978 who were my friends, and I have named the members
of my study group because I realize now that we are, after all, writing
history here.®

E I

When I was at Harvard, the Black students socialized with one
another at some table in the Hark after classes and when they took
breaks from studying with one another. I remember we laughed a lot
and we were a little loud from time to time. We argued in a way some
people might feel was combative and certainly there were some among
us whose language made even the worldly blush or take offense. We
talked about the law and we talked about issues of immediate concern,
like the relationship between Black men and Black women. We did not

8. WiLrL1iaM FALKNER, THE SoUND AND THE Fyury (1954).

9. Have you ever noticed that when you talk to your grandmother or the older
members of your community, there is always this long genealogy or recitation of
the names and the relationships of people who appear in the stories they tell? For
an oral history that illustrates this practice see THEODORE ROSENGARTEN, ALL Gob’s
DANGERs: THE L1FE OF NATE Snaw (1974). When I was young, I was impatient
with the whole process. It seemed almost biblical to me—like the section of Matthew
where there is a list of begets. (I thought it was Genesis but Kenny Frazier tells me
otherwise). I just tuned it all out, ignored the names and prodded the teller to
“get to the point.” I must be getting old. Now that I have assumed the role of
storyteller, I feel that the story is not being told properly if the names are omitted.
As it is, I've left far too many out for the sake of brevity.
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see, how could we realize, that our discussions were only part of a
lengthier and larger discussion about law, politics, economics and cul-
ture. Fifteen years later we have a chance to recall the past in our
attempt to understand the present and the future.

I can’t find the BlackLetter with my column, but I believe I wrote it
in response to more than one discussion about dating.l® I don’t know
why some of the men thought it was necessary to discuss the techniques
and the methods that they employed to meet and date undergraduate
women from Lesley College or Wellesley unless their comments were
meant to provoke a response from the Black women at the table. 1 can
still see one of my classmates describing the effect the announcement of
his status as a law student had on the undergraduates. According to
him, undergraduate women were awed by law school men. This com-
ment, which was partly in jest I'm sure, I accepted as an honest expres-
sion of a dating preference. If he meant what he said, this man preferred
a woman who would be intimidated by his status. I found this remark
disquieting. Why would a law school student seek a relationship of
inequality? Why this need for a relationship of domination and subor-
dination?

Sometimes the conversation took another form. The men and the
women discussed the personal characteristics they looked for in a life-
long companion. Some of the men admitted a preference for intellectual
strength in their female friends and domesticity in their mates. Was this
meant as flattery?

We also talked about affirmative action when I was at Harvard. I
remember one woman who announced emphatically that she was not
an affirmative action admit. After she left the table, we all broke up.
Fifteen years later the debate rages, and some of us admit willingly that
we benefited from affirmative action. You have to ask what the debate
is all about. We are not all Stephen Carter,'! but most of us have shown
that whatever the standards might have been for admission to college
or admission to law school, those standards were not an adequate mea-
sure of what we would do with that degree or with the knowledge we
acquired in those institutions. A whole generation of Black students
have gone on to prove themselves professionally. That ought to be
evidence of the value of affirmative action. Still, the debate swirls
around the dual issues of qualification and merit while Judge Posner
worries that white students will despise their Black classmates.’

I remember a class project I did with a young white male for a class
in family law taught by Professor Frank Sander. My teammate and I
divided up responsibility for the paper, and we met to discuss our
respective work product and put the two pieces together. I was shocked

10. The problems that confront young men and women who must learn to work
together as professionals while they deal with the issues of human sexuality and
the process of finding or selecting a partner in life can provide rich material for the
serious journalist or the satirist. See, e.g., discussion of the humor of Elizabeth
Moreno, who wrote for the Harvard Law Record, in John Sedgwick, Beirut on the
Charles GQ, Feb. 1993, at 153.

11. STEPHEN L. CARTER, REFLECTIONS OF AN AFFIRMATIVE ACTION BaBy (1991).

12. See Richard Posner, Comment, Duncan Kennedy on Affirmative Action, 1990 Duxe L.J.
1157, 1158.
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by his illiteracy. My surprise and my horror must have been written on
my face for this young man immediately found some pretext to announce
that he got 800 on the LSAT. I tracked down Professor Sander and
violated the rules (if there were any) on anonymity because I was afraid
he would assume that the person who could not write was the Black
woman. The problem was not affirmative action; the problem then and
now is the idea that capability and intelligence can be measured by some
score on a test. Why did we agree to let ourselves and our worth be
measured by a number?

E I

I applied to law school because I felt powerless. The year I applied,
my employer, Macmillan Publishing Company, fired the entire research
staff and packed up the research library and shipped it from New York
to Chicago. The research staff had been infiltrated by union organizers.
About the same time, a woman'’s group came out from underground,
and the women began to make some demands for equal pay and op-
portunities for promotion within the company. Macmillan fired the
president of the women’s group. The company was being investigated
by the state attorney general’s office, but as far as I could tell from the
events I witnessed, this publishing company qua conglomerate was
unrepentant and incorrigible.

I went to law school because I did not want to be powerless in the
face of discrimination and prejudice. I wanted to remedy the injustices
I saw and experienced. Sitting at the Hark, laughing and eating with
other Black students, I discovered that some of my classmates wanted
the privileges that are associated with a Harvard degree. They didn't
want to change the world, they just wanted their little piece of the
action.

I once worked for a very famous woman, Margaret Mead. Ilearned
many things from Dr. Mead. Ilearned that I didn’t want to be famous.
It was, from everything I observed, a condition that deprived you of the
ability to relate to other people as human beings, and it deprived you
of the primary connections to others, a relationship with family and
friends. I learned about the disdain (born of envy, I thought) that
academics have for “popularizers.” Margaret Mead was a popularizer.
And finally, I learned that it is the “popularizer” who has the greatest
effect on the world.®

13. When I worked for Dr. Mead as her teaching assistant at Columbia University, I
learned that she was not tenured at that institution. People are always surprised
by that fact, but anyone who knows anything about the status of women at
Columbia at that time should not be surprised. Today, a woman, Elaine Combs
Shillings, is the chair of the anthropology department.

This discomfort anthropologists experience when someone writes an ethnog-
raphy that gains popular attention (the feeling that somehow what has been written
debases the profession and its principle product, scholarship) was discussed in
terms of the dividing line between fact and fiction. See, e,g., the discussion of one
man’s crusade to unmask Carlos Castenada, the author of several books about a
sorcerer’s apprentice and the Yaqui way of knowing in Ray Walters, Paperback Talk,
N.Y. TiMEs, Jan. 11, 1981 (reviewing RiCHARD DE MILLE, CASTENDA'S JOURNEY AND
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Historically, African American people believed that the construc-
tion of a homeplace, however fragile and tenuous (the slave hut,
the wooden shack), had a radical political dimension . . . it was
about the construction of a safe place where Black people could
affirm one another and by so doing heal many of the wounds
inflicted by racist domination.

If a homeplace, a safe place, is place where we can speak our minds,
fight out our battles, nurture our souls, then the BlackLetter is a safe
place. It is a safe place to talk about the partnership between Black men
and Black women, about the relationship between racism and sexism,
between ideals that limit us and those that expand the possibilities of
our lives; about conceptions of beauty and merit and quality that dismiss
or devalue the contributions that are made by Black women. If ritual is
a pathway and a shelter, the architecture of our lives, then perhaps this
homeplace, the BlackLetter, should have an anniversary issue every year.

36. hooks, supra note 3, at 42.
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