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Outward Bound to Other Cultures:
Seven Guidelines for U.S. Dispute
Resolution Trainers

Harold AbramsonT

I. INTRODUCTION

“Would you like to go to Delhi to train people in negotiations?” the
email message inquires. “Are you kidding?” you think to yourself. “Of
course, | would get to do in an exotic location what I enjoy doing at home—
helping others to resolve conflicts. And I also would meet fascinating
people and tour an intriguing city and country with a local host.” “YES,”
you reply after working out the logistical details. Now as you begin to pack
your off-the-shelf training materials, you start to wonder how you should
adapt your training for this foreign location. You do not want to be accused
of cultural imperialism or insensitivity. This article will explore what to do
before getting on the airplane, from the point-of-view of a U.S. trainer.

So, what do we need to do? We need to adapt our off-the-shelf training
materials to account for cultural differences. Wow, now that is not a
particularly surprising or insightful answer. We already know that. We
routinely say so. We also routinely criticize training programs for faiiing to
do so. We criticize traveling trainers as cultural imperialists, promoting the
U.S. way of doing things without any meaningful effort to respect or account
for cultural differences. To avoid these charges, we need to meticulously

! Harold Abramson, Professor of Law at Touro Law Center, has taught dispute resolution courses for
over twenty years, written extensively in the areas of mediation representation and international
mediation, mediated numerous domestic and international cases with parties from more than a dozen
countries, and taught or trained throughout the U.S. and in China, Germany, Holland, Hungary,
India, Italy, Russia, and Switzerland. He wants to recognize the valuable comments on earlier drafis
by John Barkai (Hawaii), Julia Gold (Seattie), Louise Harmon (Touro), Andrew Lee (Beijing), and
Mario Patera (Vienna). He also wants to thank his research assistant, Benjamin Noren, for his
diligent work. This article also was published as a chapter in RETHINKNG NEGOTIATION TEACHING:
INNOVATIONS FOR CONTEXT AND CULTURE (C. Honeyman, J. Coben, & G. De Palo eds., DRI Press
2009).
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adapt our materials and presentations for export. And we need to do this
based on understanding the cultural assumptions embedded in our off:the-
shelf programs and the cultural upbringings of the participants.

This article was inspired by the opportunity to observe a two day
negotiation training program' put together by Hamline University School of
Law in Rome. It was called “Developing ‘Second Generation’ Global
Negotiation Education.” The trainers conducted a high level program for
around thirty sophisticated professionals. And over forty scholars observed
the training and then spent another two days discussing what was observed.
Based on that experience as an observer and my own experience teaching
and training abroad, along with additional research, I have identified seven
guidelines for U.S. trainers. These guidelines should help trainers reduce
any cultural mishaps, prepare for the inevitable surprises, and ultimately
deliver an effective program in other cultures.

II. GUIDELINES FOR TRAINING ABROAD

1. Acquire a Culturally Educated Lens

We all wear culturally shaped lenses through which we observe and
judge behavior around us. When someone is unwilling to make a
commitment in writing, or does not bring all the people with settlement
authority, or just shows up late, we are likely to interpret these behaviors
negatively, based on our experiences at home. But in other cultures, these
behaviors may not be negative; they may just reflect different practices.
Before we, as U.S. trainers, go abroad, we need to acquire a new
prescription. We need to be able to discern which behaviors of ours are
culturally shaped, as well as the range of cultural behaviors that may be
exhibited where we are training,

Many excellent books and articles provide conceptual models of culture,
and they further illustrate particular cultural practices including practices
that can impact how people negotiate.> These materials have taught us

1. The program was held in May, 2008. The subjects that were superbly presented would be
familiar to any experienced trainer. The program covered positional and interest-based negotiations,
communication skills, impasse-breaking, and ethics with the bonus of a culture and gender module.

2. See John Barkai, Cultural Dimension Interests, the Dance of Negotiation, and Weather
Forecasting: A Perspective on Cross-Cultural Negotiation and Dispute Resolution, 8 PEPP. DISP.
RESOL. L.J. 403 (2008), B.C. Goh, Typical Errors of Westerners, in THE NEGOTIATOR’S FIELDBOOK
293 (Andrea Kupfer Schneider & Christopher Honeyman eds., 2006), GEERT HOFSTEDE,
CULTURE’S CONSEQUENCES: INTERNATIONAL DIFFERENCES IN WORK-RELATED VALUES (1980),
MICHELLE LEBARON & VENASHRI PILLAY, CONFLICT ACROSS CULTURES: A UNIQUE EXPERIENCE
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about a multitude of behavior continuums that can be found across cultures.’
We need to be acquainted with them. Well-known continuums include high
to low context communicators,* individualism to collectivism,’ universalism
to particularism,6 high to low power distances,’ long-term to short-term
orientations,® and high to low uncertainty avoiders.” Unless we arrive fitted
with an educated lens through which we can recognize our own cultural
behaviors as well as others, we may be misunderstood by local participants,
and miss or misinterpret their contributions and comments.

For example, during a debriefing of a negotiation exercise in Argentina,
an uneducated trainer may misinterpret comments by participants in a
commercial dispute when the participants explain that they spent most of
their time on small talk and getting to know each other. Thinking that the
participants failed to meet the disputing parties’ interest in a new contract, a
perfectly reasonable interpretation in Westernized terms, a trainer might
suggest ways the parties could have moved in that direction within the time
constraints of the exercise. In so doing, the trainer would have failed to
inquire about the possibility that culturally, the participants had less interest
in the terms of any new contract and more interest in the relationship (that
the parties may operate closer to the relationship pole on a contract—to-
relationship continuum).

Unfortunately, we cannot simply read books to learn about the
participants’ cultural practices because the practices of each participant can
be a product of multiple cultural experiences, and those experiences are not
frozen in time-they can evolve based on life’s experiences and external
influences. All we can do is observe participants’ behavior with a sensitive
vision.

When we are fitted with this educated lens, we can identify the
embedded cultural assumptions in our own off-the-shelf training as well as

OF BRIDGING DIFFERENCES (2006), MICHELLE LEBARON, BRIDGING CULTURAL CONFLICTS: A NEW
APPROACH FOR A CHANGING WORLD (2003), JESWALD W. SALACUSE, MAKING GLOBAL DEALS:
WHAT EVERY EXECUTIVE SHOULD KNOW ABOUT NEGOTIATING ABROAD (1991).

3. See, e.g., Barkai, supra note 2, Goh, supra note 2, HOFSTEDE, supra note 2, LEBARON &
PILLAY, supra note 2, LEBARON, supra note 2, SALACUSE, supra note 2.

4. See, e.g., LEBARON & PILLAY, supra note 2, at 32-36.
See id,
See id. at 39.
See id, at 33, 45-48.
See, e.g., HOFSTEDE, supra note 2, at 359.
See id. at 161.
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more accurately understand what is happening in the training as it unfolds.
But we are not yet ready to get on the plane. We need to modify our training
materials and presentations.

2. Behave Like a Guest: Be Flexible, Open-Minded, and Elicitive

As any experienced trainer knows—when we train, we vigorously multi-
task, and we may do that for seven to ten uninterrupted hours in a single day,
as we try to make the time together fun, engaging, and educational.' And
when we go abroad, we must add another task: to behave like a guest-as an
outsider in the room—who is flexible, open-minded, and elicitive.

As guests, we should be flexible and therefore prepared for the
unexpected. Our success does not depend on avoiding all cultural blunders.
Our success depends on how well we deal with inevitable surprises. If we
inadvertently cause someone to lose face, for instance, find a way for the
person to regain face—quickly. If we mistakenly pair people of different
ranks in a hierarchical society, correct it. We need to be prepared to adjust
the training as it unfolds.

As guests, we should not get carried away with our “expertise.” We
arrive as experts, but only from where we come from. We are outsiders to
the culture where we are training. When it comes to local cultural practices,
the experts are our hosts and participants. We can learn from them. We
should be open-minded, which includes being non-judgmental and respectful
of differences as we learn about their culture(s).!' And, we need to be more
than inquisitive. We should elicit a continuous stream of input as we
formulate our programs and deliver them.'? Before we leave, we can ask
our hosts about local practices by conferring with them or employing a
formal survey. At the training, we can give genuine attention to getting to
know the participants, especially in relationship-based cultures, in an effort
to draw the participants out and learn from them.

For example, recently I needed to learn about the nature of the
relationship between attorneys and clients in Switzerland for a mediation
representation training program in Geneva. We know that the relationship

10. When training, we are not just presenting lectures. We are lecturing, organizing, and
administering exercises, using multiple technologies (power points, DVDs, flip charts, and
sometimes more), facilitating fragile discussions, and most importantly, doing what is necessary to
maintain the energy of the participants for a long day (by constantly fine tuning the pace and
schedule including the timing of feeding breaks).

11. See HAROLD ABRAMSON, MEDIATION REPRESENTATION-ADVOCATING IN A PROBLEM-
SOLVING PROCESS 175-180 (2004).

12. Morgan Brigg, Mediation, Power, and Cultural Difference, 20 CONFLICT RESOL. Q.
287, 301 (2003).
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can vary in different regions of the world. In the U.S,, clients tend to rely
heavily on their attorneys, with their attorneys taking the lead. But, in some
European countries, especially civil law ones, business clients can assume a
more prominent role. Before the Geneva training, I asked my host to
educate me about attorney-client relationships and then began the relevant
training segment by pointing out that how responsibilities between attorneys
and clients are shared is a choice. I then elicited from the participants what
the local practices were and used their responses to explore other types of
arrangements when representing clients in mediations.

We should be flexible, open-minded, and elicitive about local practices
throughout our trainings.”> In short, we should be the consummate guest.

3. Be Mindful of Cultural Assumptions and Differences, and Adapt Training

We need to be cognizant of how our own cultural values may be reflected in
our training materials and presentations in order to effectively deliver our
trainings.'*  Otherwise, participants may misunderstand us, or worse,
privately dismiss what we are presenting because they may think “it does not
work in our culture.” We cannot necessarily rely on participants to raise
cultural differences, because they may be too polite. So, we need to edit our
training materials and revise our presentations to acknowledge our practices,
and incorporate differing practices of the trainees.

a. Getting to Yes Concepts

Because Getting to Yes concepts form the foundation of most, if not all,
U.S. based negotiation and mediation trainings, we should acknowledge and
discuss the cultural critique of the concepts when training abroad. The main
critique characterizes “interests” and “separating the people from the
problem” as Western values, although I think that much (but not all) of this
critique is based on misunderstandings."’

The critique views interests narrowly as a Western concept that reflects
social norms of individualistic, independent, and autonomous values of
parties.'® In contrast, Islamic values, for instance, focus on needs that go

13. Hd at300.
14. Id. at301.

15. Amr Abdalla, Principles of Islamic Interpersonal Conflict Intervention: A Search within
Islam and Western Literature, 15 J. L. & RELIGION 151, 160-61 (2000-2001).

16. Seeid. at 162.
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about the multi-door courthouse concept, the judges broke into loud
laughter. When [ asked the audience what was so funny, I learned that the
simultaneous interpreter translated the concept as the disputant peeping
through the key holes of each door for the right process. It created the image
of a peeping Tom, which connected with some peculiar local humor.
Therefore, remember to prepare the interpreters.

6. Refashion Materials and Presentation Based on Purpose(s) of Training

The illustrations in this paper assume that the purpose of the training is
to teach negotiation skills for domestic use in a foreign country (exporting
domestic negotiation training). However, this is not the only purpose of a
negotiation training program. At the Rome conference, I heard people
passionately assert that in today’s globalized world, in which many countries
have become melting pots of multiple cultures, we need to know how to
negotiate cross-culturally within our own countries. This assertion
iltustrates a second purpose of training—to teach negotiation skills to parties
who negotiate cross-culturally (cross-cultural negotiation training). The
purpose we choose will shape the role of culture in our trainings.

This paper has explored what needs to be done when exporting domestic
training. We should identify the cultural assumptions embedded in our
standard training program and then adapt the materials by flagging those
assumptions and incorporating new ones relevant to the participants. In
addition to the illustrations already offered, consider how we might adapt
teaching impasse breaking strategies. Rather than relying primarily on our
off-the-shelf examples, we might solicit the participants for examples of
likely impediments in a hypothetical case. When conducting advanced
mediation training in Istanbul, I asked the participants to spend time over
lunch identifying impediments that they thought might be encountered in
their culture. After lunch, I used the examples as a basis for discussing
impasse-breaking strategies.

When training to negotiate cross-culturally, we shift our focus. Instead
of adapting domestic materials for use in another culture, our training
focuses on cultural differences that might arise between the parties, and how
to bridge them. Even though the raw material on culture is similar, how we
use the material is distinctively different. If we are training participants to
negotiate cross-culturally, we examine strategies for identifying cross-
cultural impasses, impasses that can arise due to the different cultural
backgrounds of the parties. There are numerous opportunities for behavior
that is common in one culture to be misinterpreted by someone raised in
another culture. Consider the potential for misunderstandings and impasse
when low-context communicators, such as U.S. parties who talk directly,
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negotiate with high-context communicators, as in China where “no” is likely
to be conveyed without actually saying “no.”*

We can refashion our trainings to accomplish both purposes in the same
program because much of the training material overlaps and can be
complementary. However, such dual purpose training is a lot to accomplish
in a one or two day program and possibly too much. If we try, we need to
carefully design a program with deliberate compromises and be clear with
the participants regarding our dual purposes.

7. Plan to Evaluate the Training Program

We should plan in advance to evaluate our training programs—many of
us routinely do this now. When training in another culture, we should
additionally evaluate whether the program was culturally responsive and
effective in the specific foreign location with the specific mix of
participants. We should evaluate what worked well, what did not, and what
can be done to improve the training. If possible, we should design and
distribute an evaluation form for the participants to fill out either after each
segment or at the end of each day. Also, we should plan to spend time
afterwards reflecting on the training with any co-trainer, the hosts, and some
participants. This evaluation process can help our hosts assess the benefits
of the program—and help us prepare for that next invitation to train abroad.

III. CONCLUSION

These seven guidelines call for considerably more preparation than
when training at home. By following them, we will be ready to pack our
materials and get on the plane. We will be ready to train and to transform
the inevitable cultural surprises into learning opportunities. Have a great
trip!

59. See generally Graham & Lam, supra note 26.
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