'™ | TOURO UNIVERSITY Digital Commons @ Touro Law

JACOB D. FUCHSBERG LAW CENTER
Where Knowledge and Values Meet Center

Scholarly Works Faculty Scholarship

2020

Death Need Not Part Owners and Their Pets: Regulating Pet
Cemeteries Through Zoning Regulation

Patricia E. Salkin
Touro Law Center, psalkin@tourolaw.edu

Sydney Gross

Follow this and additional works at: https://digitalcommons.tourolaw.edu/scholarlyworks

b Part of the Land Use Law Commons, and the State and Local Government Law Commons

Recommended Citation
43(6) Zoning and Plan. L. Rep.1

This Article is brought to you for free and open access by the Faculty Scholarship at Digital Commons @ Touro Law
Center. It has been accepted for inclusion in Scholarly Works by an authorized administrator of Digital Commons @
Touro Law Center. For more information, please contact Iross@tourolaw.edu.


http://www.tourolaw.edu/lawlibrary/
http://www.tourolaw.edu/lawlibrary/
https://digitalcommons.tourolaw.edu/
https://digitalcommons.tourolaw.edu/
https://digitalcommons.tourolaw.edu/scholarlyworks
https://digitalcommons.tourolaw.edu/facultyscholarship
https://digitalcommons.tourolaw.edu/scholarlyworks?utm_source=digitalcommons.tourolaw.edu%2Fscholarlyworks%2F690&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/852?utm_source=digitalcommons.tourolaw.edu%2Fscholarlyworks%2F690&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/879?utm_source=digitalcommons.tourolaw.edu%2Fscholarlyworks%2F690&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:lross@tourolaw.edu

ZONING AND PLANNING
LAW REPORIT

NN THHR

i « AU N NIEIEEN

JUNE 2020 | VOLUME 43 | ISSUE 6

DEATH NEED NOT PART OWNERS AND THEIR PETS:
REGULATING PET CEMETERIES THROUGH ZONING
REGULATION

Sydney Gross* and Patricia Salkin™

|. Introduction

Pet ownership in the United States has grown substantially over the years.' In the past,
when a family pet died, it was typically buried in the back yard or cremated by the local vet-
erinarian who might return the ashes to the owner if requested. Today the relationship be-
tween people and their pets is different. In many cases pets are treated like members of the
family, and a growing number of people wish to be buried alongside their pet either in a
burial ground for human remains or for animal remains. Others wish to inter their pets in a
specially designated pet cemetery where they can visit regularly.

A. GROWTH OF THE PET INDUSTRY IN THE UNITED STATES

Sixty-seven percent of households in the United States own a pet, up 11% from the first
year of the National Pet Owner Survey in 1988.2 A 2017 survey revealed that one third of mil-
lennials who purchase their first home prioritize yard space for their dog as a motivating fac-
tor in selecting their home, putting the interests of their pet above even the birth of a child.®
In fact, one psychology professor suggested that pets are becoming a replacement for children.*
It is reported that that pet owners may spend on average $9,000 to $13,000 on their pet over
its lifetime.® In 2020, Americans’ spending on pets reached a record high of $95.7 billion dol-
lars for things including: food, supplies and over-the-counter medicine, veterinary care, live
animal purchases and pet services such as grooming and boarding.® Because of the value
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people place on their pets, and the desire to
increase the lifetime of their furry compan-
ions, the pet pharmaceutical industry has
been growing at a rate of 5% each year,” and
it is predicted to reach $69 billion by the end
of 2020,° while the pet insurance industry
grew 17.5% in 2017,° and is expected to
double by 2022." Pets are now being de-
scribed as, and treated like people—their
owners put clothes on them, pets go to
daycare, people buy food and products for
their pets that sound like things they would
purchase for human children and in one
recent poll, “76% of owners classify their pets
as ‘beloved members of the family,” compared
to the 19% who responded that they're ‘well
cared for, but still considered animals.” ”"

Today there are pet walking services and
pet care services that are accessible to own-
ers right at their fingertips. Apps such as
Rover'? and Wag™ are just two of the most
popular services that provide owners with a
caring individual to walk a dog when the
owner is stuck at work late or with a care-
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taker when an owner needs to get away for
the weekend. Airlines and trains permit
small pets to travel with their owners, and
even hotels market themselves as being pet
friendly." “With more and more pet owners
taking their pets with them when they leave
the house, whether traveling, exercising, or
just running errands, demand for products
that make it easier and safer for pets to ac-
company their owners is surging.”"

It should come as no surprise that people
want to bury their beloved family pets in
cemeteries that look like final resting places
for themselves. The New York State Legisla-
ture recognized this stating, “. . . the rela-
tionships that humans develop with other
members of the animal kingdom that are
taken into our homes and kept as pets are
unique and special. These relationships can
enrich our lives and increase our happiness.
Even after the death of a pet, human attach-
ment to the memory of the pet often remains
very strong and many people feel the need
to memorialize their love for their animal by
burying their pet in a pet cemetery.”"®

B. PET CEMETERIES

According to the International Association
of Pet Cemeteries, there are about 800 pet
cemeteries in the United States,'” and the
oldest pet cemetery known is located in
Hartsdale, New York."® The cemetery, which
is listed on the National Register of Historic
Places,” has been in existence since 1896
and it is the resting place for more than
80,000 pets.” It is the only pet cemetery
among the 2,698 cemeteries on the register.”
According to Kevin Moriarty, a historian for
the register, “It was in the early 20th century
that pets began to be considered family
members rather than livestock.”” The Illi-
nois Pet Cemetery in Hannover Park was
established in Illinois in 1926 by a veteran

2

© 2020 Thomson Reuters

Reprinted with permission from Zoning and Planning Law Report, Volume 43, Number 6, © 2020 Thomson Reuters.
Further reproduction without permission of the publisher is prohibited.
For additional inforimation aoout this publication, please visit www.legaisoiutions.thomsonreuters.com.



ZONING AND PLANNING LAW REPORT

JUNE 2020 | VOLUME 43 | ISSUE 6

of World War I who got the idea from seeing
pet cemeteries in France during his service.”
In 1996, the state of Pennsylvania became
the only state with a statewide pet memorial
to honor and remember pets that touched
their owners’ lives, which as of today con-
tains the names of more than 24,000 pets
etched into the memorial.* In June 2019, a
cemetery in Bakersfield, California an-
nounced that it would allow people to bury
their household pets, but not barnyard
animals, on the cemetery land.”® The District
of Columbia also saw its first pet cemetery
late spring 2019.%

People are willing to move to states where
they will be allowed to be buried with their
pets.” While state laws typically do not pro-
hibit the burial pets on private property,?
pet cemeteries offer an alternative for people
who treat their pets as family. Left unregu-
lated, pet cemeteries can pose a host of
problems for neighbors and for the people
who have entrusted the cemetery operators
with the remains of their beloved pets.?

Il. Regulation of Pet Cemeteries by
States

While states regulate cemeteries and
burial sites, most states do not yet specifi-
cally address the regulation of pet
cemeteries. What follows are some examples
illustrative of the types of regulations that
do exist.

A. OHIO

The State of Ohio allows for pet cemeter-
ies on no less than three acres of land.*® Fur-
ther, the State requires cemetery owners to
collect a fee of not less than $50 per burial
plot purchased, and such funds are to be
deposited into a dedicated endowment fund
to be used, “. . . only for the maintenance,

supervision, improvement, and preservation
of the grounds, lots, markers, memorials,
buildings, equipment, statuary, and other
real and personal property of the pet cem-
etery and for the payment of real property
taxes.”™' Further to ensure that once the pet
cemetery is established it cannot be used for
other purposes, a restriction must be placed
on the deed that may be only be removed by
a Court.”

B. NEW YORK

A pet cemetery is defined in New York
State law as “. . . any land, place, structure,
facility or building provided by any person
for a fee, whether or not for profit, to veteri-
narians or members of the general public for
use, or reservation for use, for the perma-
nent interment or inurnment above or below
ground of pet remains.” A pet crematorium
is defined as, “. . . any land, place, structure,
facility or building provided by any person
for a fee, whether or not for profit, to veteri-
narians or members of the general public for
the cremation of pets.” “Cremains” is de-
fined as,
recovered after the completion of cremation,
which may include residue of foreign matter

that may have been cremated with the hu-
9935

. ashes and other residue

man remains.

To be license in New York, a pet cemetery
must bury five or more animals per year, and
consist of at least five acres of real property
in total area (this requirement is waived for
pet cemeteries or pet crematoriums in exis-
tence prior to January 14, 1993).* Further,
the law states, “Nothing contained in this
section shall restrict any town, village or city
from enacting any local law which provides
for an area requirement greater than as set

forth herein.””

Pet cemetery owners must also establish a

© 2020 Thomson Reuters
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trust fund for the permanent operation and
maintenance of the cemetery in the amount
of $12,000 before the acceptance of any mon-
ies as annual maintenance fees,* and the
owners are required to file a dedication
restricting the real property be used only for
the operation of a pet cemetery.®® The state
also requires zoning approvals with all ap-
plications for a license to operate a pet
cemetery.* Owners of pet cemeteries are also
required under State law to notify customers
about the hours the cemetery will be open
for people to visit their pets.*

Additionally, in 2014 under newly adopted
regulations, pet cemeteries were prohibited
from accepting or charging a fee for human
burials and could not advertise such a
service.*

C. VIRGINIA

In 2014, Virginia allowed for the burial
and pet and human remains together, subject
to the following: “(1) the pet must be consid-
ered a companion animal under Virginia law,
(2) the pet must have its own casket and can-
not be interred with human remains, and (3)
the combined section of the cemetery must
be clearly marked. The pet remains must be
in their own caskets, so funeral directors are
working with specialty companies that make
containers in pet sizes.” However, perhaps
in the unintended consequences of this law,
one woman wrote in her estate planning
documents that she was to be buried with
her dog, and as a result, the healthy dog was
euthanized to be interred with the owner.*

[ll. Burying People and Pets
Together

Not all states allow people and their pets
to be buried together. For example, in New
Jersey, pets are not allowed to be buried in

human cemeteries,*® however in certain
cases pet owners can be buried or have their
ashes scattered in a pet cemetery where
their pet is buried.* In 2011, the New York
State Division of Cemeteries issued a ruling
prohibiting a pet cemetery from allowing
people to be buried with their pets.*” At the
time, the Hartsdale Pet Cemetery already
had the remains of about 700 humans buried
with about 75,000 pets.* The cemetery had
to stop the practice as a result of the ruling,
upsetting many people who had made plans
to be buried alongside their pets.”” New
regulations adopted in 2014 allow human
remains to be buried in pet cemeteries
subject to the following:

(a) neither the property owner nor the pet
cemetery identifies, advertises, or
otherwise promotes the pet cemetery
or the property as a place for disposi-
tion of cremains;

(b) neither the property owner nor the pet
cemetery solicits, encourages or entices
customers of the pet cemetery to dis-
pose of cremains in the pet cemetery;

(c) neither the property owner nor the pet
cemetery charges a fee in relation to
the disposition of cremains;

(d) customers seeking to dispose of cre-
mains in the pet cemetery are charged
the same amounts for lots and for the
disposition of pet remains as are
charged to customers who do not seek
to dispose of cremains in the pet cem-
etery;

(e) the pet cemetery provides the follow-
ing printed notice:

(1) when a customer inquires about
disposing of cremains in the pet
cemetery, but before the customer
commits to purchasing a lot with

4
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the right to dispose of cremains;
and

(2) when a person with custody or
control over cremains makes ar-
rangements for the disposition of
the cremains at the pet cemetery,
but before such arrangements are
finalized. The printed notice must
be in 14 point bold font and must
be contained in a document sepa-
rate from all other forms and docu-
ments provided to the customer or
the person making arrangements:

“This property is not a cemetery
for human cremains.

Cremains disposed of on this
property WILL NOT be covered
by the protections and legal
rights granted by New York State
Law to cremains disposed of in a
cemetery.

The family and descendants of
the deceased WILL NOT be cov-
ered by the protections and legal
rights granted by New York State
Law to the family and descen-
dants of deceased persons whose
cremains are disposed of in a
cemetery such as mandatory re-
cords of burials, rights of memori-
alization and restrictions on
removals.

There is NO ASSURANCE under
New York State Law that this
property will be maintained in its
current condition and for its cur-
rent purpose.

There is NO ASSURANCE under
New York State Law that this
property will not be sold or trans-
ferred to another owner, or that
access to this property will re-
main open to you, the family or
the descendants of the deceased.
There is NO ASSURANCE under
New York State Law that any
burial plots or memorials for cre-
mains on this property will be
maintained or preserved for any
period of time.

There is NO ASSURANCE under
New York State Law that any
cremains disposed of on this prop-
erty will remain for any period of

time in the location they were

disposed, or on this property at

all.”™®

The 2014 law was limited to pet owner

remains being placed on the grounds of a pet
cemetery, but in 2016, Governor Cuomo
signed a law allowing pet cremated remains
to be buried in not for profit cemeteries.”
The new law does not require cemeteries to
allow for the burial of pet remains, but it
authorizes cemeteries to decide whether or
not they wish to do so long as the burial of
pet remains are incidental to the burial of
human remains.*” To make sure this is fol-
lowed, the Department of State advises, “At
the very least, this means the purpose for
every grave, crypt or niche is for the inter-
ment of human remains; the interment of
pet cremated remains can only be secondary
to that purpose, and it must not appear to
lot owners or visitors that the primary
purpose of any grave, crypt or niche is for
the interment of pet cremated remains.”®
There is a procedure in the law that not-for-
profit cemeteries must follow if they wish to
allow pet remains to be buried along with
human remains.* It includes a vote of all lot
owners and an amendment to the cemetery’s
rules and regulations.”® The law does not ap-
ply to religious cemeteries.

This is significant since few states allow
for this option.*® For example, Florida allows
for cremated pet remains to be interred with
human remains so long as the pet ashes are
separated from the human remains.” In New
Jersey, human remains can be buried with a
pet only in a pet cemetery.”® Oregon law al-
lows human cemeteries to accepted cremated
pet remains on a case by case basis,* and
Pennsylvania allows a cemetery to have sec-
tions for humans and pets or both.*”® Virginia
allows for pet and human remains to be
buried alongside each other only if the pet

© 2020 Thomson Reuters
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was a companion animal and is buried in its
own casket.®'

IV. Regulating Pet Cemeteries
Through Local Zoning

A. REPORTED CASE LAW

Little has been litigated related to zoning
and pet cemeteries but a couple of interest-
ing cases from Pennsylvania and Ohio may
be instructive. One case looked at whether a
pet cemetery can be considered an accessory
use to a pet funeral home® and the other
case involves a nuisance issue, regarding the
question of whether the pet cemetery was a
non-conforming.*

In Pennsylvania, the Court had to decide
whether to uphold a decision of a local
government denying a request for permis-
sion to locate a pet cemetery on a piece of
land.* In this case the Board approved an
application for a pet funeral home, but with
respect to the request for a pet cemetery the
Board said, “. . . a pet cemetery is not an
accessory use to a pet funeral home and
since the Zoning Ordinance does provide for
cemeteries in a Rural District, the applicant’s
request for a pet cemetery as an accessory
use is hereby denied.” The Court said that
the “findings of the board are insufficient to
justify denial of an accessory use, and be-
cause the board has made no findings on (1)
whether a pet cemetery is of the same char-
acter as a traditional cemetery; (2) whether
a pet cemetery can be a subordinate use to a
pet funeral home, and (3) whether a pet
cemetery is usually found with pet funeral
homes,” and they send it back to the Board
to make further findings.®

In the Ohio case, neighbors brought a
private nuisance claim to permanently re-
strain the operation a pet cemetery.” On ap-

peal, the court noted, “. . . several individu-
als testified that there is a considerable
amount of traffic that runs back to the
cemetery along a drive . .
mony that indicated that the lights and noise
from the cars are disruptive.® One individ-
ual, who has a pet buried there, testified that
she has visited the cemetery as early as six
in the morning and as late as nine o’clock at
night.*”® Neighbors testified that rain water
often collects over the graves, that the water
runs off into their yards, and that their chil-
dren sometimes play in that water.”” They
further testified that although their drink-
ing water has not been found to have been
contaminated by the cemetery, they are
constantly worried that it will become con-
taminated and that, as a result, their prop-
erty will be rendered worthless.” The owner
of the pet cemetery was unable to testify that
she buries the animals in accordance with
health department procedures to assure that
their water will not be contaminated.”
Finally, there was some testimony that the
property values in the neighborhood have al-
ready been hurt because of the existence of

. there was testi-

the graveyard.””” While the appeals court
said that the neighbors did suffer harm, they
remanded the case on zoning grounds for the
lower court to consider whether the Horns
were entitled to nonconforming use status
for the pet cemetery.”

B. THE NEED FOR ZONING REGULATION

While some municipalities allow for back-
yard burial of pets, in other jurisdictions it
is prohibited due to environmental
concerns.”” As one author commented,
“There’s a saying in the pet cemetery busi-
ness that people bury people because they
have to, but they bury pets because they
want to.””® Surprisingly, nationally only a
handful of local governments have enacted

6
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zoning laws to address this use. Local gov-
ernments can regulate various aspects of pet
cemeteries including: defining what they are
(e.g., distinctions between cemeteries just
for human remains, cemeteries just for pet
remains, or the availability of both); identify-
ing areas within the municipality where pet
cemeteries are allowed either as of right or
subject to special permit; and providing for
minimum cemetery size, landscaping and
other requirements. What follows are ex-
amples of how some municipalities are
regulating this use.

C. EXAMPLES OF ZONING
REGULATIONS FOR PET CEMETERIES

Most zoning laws do not address cemeter-
ies in great detail, nonetheless the more
specific use of pet cemeteries. For example,
the Town of Islip, NY does not define a
cemetery but allows
cemeteries.” Even where there is a defini-
tion of a cemetery, it is often limited to burial
of humans such as in the City of Yonkers,
NY where a cemetery is defined as, “Prop-
erty used for interring the human dead.””®
The Township of Chester, NJ defines a cem-
etery as “Any land of place dedicated for use,
used or intended to be used, for the inter-
ment of human dead in the ground, in a
mausoleum or crypt, and a crematory located
in the cemetery and a columbarium for ciner-
ary interments, or lands held for burial

purposes.””

for the use of

The Town of Bethlehem, NY defines two
types of cemeteries.® The first type is a “fam-
ily cemetery.” This is defined as “the use of
a portion of private property for the disposal
or burial of decided human beings in a grave
restricted to members of the immediate fam-
ily of the property owner.” The second type
of cemetery is a “public cemetery.” This
cemetery is defined as “a place that is estab-

lished, maintained, managed, operated or
improved and which is dedicated to and used
or intended to be used for final disposition of
human remains and their memorialization
and in which burial plots and rituals are
available for purchase by the general
public.”® Perhaps the emerging issue of pet
cemeteries provides an opportunity for local
governments to pay increased attention to
the subject of cemeteries generally through
zoning and land use regulations. In their
general definition of “cemetery” the Town-
ship of East Coventry, PA includes pet cem-
eteries by stating, “Cemetery: Land used or
intended to be used for the burial of the
deceased, including crematories, mausole-
ums, mortuaries and pet cemeteries when
operated in conjunction with the cemetery
and located on such land as used for the
cemetery.”®

1. SPECIFICALLY DEFINING PET
CEMETERIES

The Township of Union, PA defines pet
cemetery as “A cemetery for animals, typi-
cally for cats and dogs.”® The Borough of Ben
Avon, PA defines it as, “A non-human cem-
etery in which household pets may be bur-
ied,” and the Township of Hamilton, NdJ
defines it as “land used or intended to be
used for the burial of the remains of pet
animals and dedicated for said purposes,”®
The Town of Perth, NY defines a pet cem-
etery as, “land together with any structures,
facilities, buildings appurtenant thereto
provided to members of the public for use or
reservation for use for the individual intern-
ment above or below ground of pet remains.
This does not include land used exclusively
for landfilling or the communal burial of pets
but does include an area where a portion of
the land is used for the communal burial of
pets.”® Meanwhile, the Township of North-
ville, MI defines pet cemeteries as being,

© 2020 Thomson Reuters
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‘. . . for the expressed purpose of providing
a gravesite and/or permanent marker/
remembrance of deceased animals, typically
household pets,”® and the Town of Lenox,
NY defines pet cemetery as, “Any plot of
ground used either by a profit or nonprofit
organization for the burial and/or disposal of
deceased animals; a service for which a
charge is made or a donation accepted. This
does not apply when the animals to be buried
lived on the premises and/or were the prop-
erty of the resident of said premises.”"

2. DESIGNATING ZONING DISTRICTS
THAT ALLOW PET CEMETERIES

A number of municipalities allow for the
placement of pet cemeteries in residential
districts. For example, a number of towns in
New York allow pet cemeteries to be located
in a residential district subject to a special
use permit,®* as does the City of Havre de
Grace, MD.”® While the Township of Adams,
PA allows for pet cemeteries subject to
special exception uses in residential zones,
the zoning ordinance provides, “. . . no pet
cemetery shall be within or abutting a
cemetery used for human burial.”

The City of Fair Grove, MO allows for pet
cemeteries in an agricultural district subject
to a conditional use permit.” Similarly, the
Town of Lenox, NY also allows pet cemeter-
ies to be located in an agricultural district
subject to a special use permit,*” as well as
in a joint agricultural and residential
district.” Municipalities may also permit pet
cemeteries to be located in businesses and/or
commercial districts. For example, the Town
of Lenox, NY allows pet cemeteries to be lo-
cated in a business/commercial district
subject to a special use permit.*®

The Town of Wilton, NY allows for pet
cemeteries in two commercial districts.*® In

the Township of Manalapan, NJ pet cemeter-
ies are permitted in limited business districts
provide it does not include cremation
facilities.”® Interestingly, the Township of
Washington, NJ does not specifically allow
for pet cemeteries in its zoning code but it
does specifically prohibit pet cemeteries on
lands where there are animal kennels,
pounds and shelters in the commercial
industrial district,’ and the Borough of
Bergenfield, NJ prohibits pet cemeteries on
private property.'®

3. MINIMUM SIZE REQUIREMENTS
FOR PET CEMETERIES

Another consideration for local govern-
ments is the size of pet cemeteries. The Town
of Brookhaven, NY requires a minimum of
five acres for the siting of a pet cemetery.'®
Additionally, the ordinance provides that,
“The minimum front yard shall not be less
than 300 feet in width, and no building,
structure or grave shall be located within 50
feet of any road frontage, side yard or rear
yard.”'® The Town of Wilton, NY specifies
that in a commercial district a minimum of
120,000 square feet is required for a pet
cemetery, but in the residential zone, the
Town requires that there only be a minimum
of 40,000 square feet with a 35% minimum
amount of green space.'®

4. SPECIALLY DESIGNATING A PET
CEMETERY DISTRICT

The Town of Brookhaven, NY established
a special zoning district for pet cemeteries in
December 1991 to protect the land where
people’s pets were buried from future resi-
dential and business development.'® It’s pro-
visions below, address some of the concerns
from residents including the desire for a
guarantee that once a pet cemetery opens it
will stay as a pet cemetery and not change

8
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use for a long time, which in the town of
Brookhaven is 50 years. The zoning district
regulations also reference the Suffolk County
rules governing pet cemeteries discussed
earlier.

The pet cemetery business district allows
the following permitted uses:

A. Any premises wherein the business of
operating a pet cemetery is engaged in.
The business of operating a pet cem-
etery is defined as an enterprise
whereby any person holds himself out,
directly or indirectly, as being able, or
who offers or undertakes, by any means
or method to dispose of pet remains by
earth burial, entombment, interment,
cremation or other means.

B. Other customary accessory uses and
buildings, provided that such uses are
clearly incidental to the principal use,
including but not limited to a pet clinic
and one residence to be occupied by a
caretaker.'”

In addition, the pet cemetery business
district regulations provide special require-
ments for pet cemeteries as follows:

A. All pet cemeteries shall be operated in
conformance with the licensing require-
ments of the County of Suffolk concern-
ing the licensing of pet cemeteries and
pet crematoriums.

B. In addition to any other requirements
contained in this Chapter 85 governing
a change of zone, any premises zoned
as a pet cemetery may not be changed
to another land use category on peti-
tion of the property owner unless writ-
ten notice has been sent by certified or
registered mail, return receipt re-
quested, to each and every owner of a
pet that has been buried or interred on

the premises. Should a petition in op-
position to said change in land use clas-
sification be submitted by 25% or more
of the owners of pets buried or interred
on said premises, the Town Board may
not change the land use classification
except by a three-quarters vote of the
entire membership of said Board.

C. No site plan or certificate of occupancy
shall be issued for a use other than a
pet cemetery or its accessory uses until
a period of not less than 50 years from
the date of the last burial or interment
of a pet on the site has elapsed unless
said new use is designed, constructed
and maintained in such a manner as
not to disturb any existing graves,
mausoleums, vaults or other recep-
tacles in which pet remains have been
stored.

D. Pet cemeteries shall only be permitted
within the PC Business District.'®

5. REGULATING PET CEMETERIES
THROUGH SPECIAL USE PERMITS

Municipalities that specifically authorize
pet cemeteries by special permit, should
provide detailed standards or conditions that
must be met. For example, the Township of
Douglass, PA allows for public/pet cemeter-
ies by conditional use or special exception in
any district subject to:

A. A 20-foot wide landscape screen is
required along the side and rear lot
lines. The landscaping shall consist of
a minimum of one row of trees planted
on 10-foot centers and having a mini-
mum height at planting of four feet.

B. Structures and facilities associated
with the internment, operation and
maintenance of the cemetery shall be
setback 75 feet from any property line.
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Maintenance buildings and service ar-
eas shall have a landscape screen, as
in paragraph A., above.

C. Street trees shall be required and shall
be planted 40 feet on center along all
streets.

D. Refuse areas shall be completely fenced
enclosed and provided with a landscape
screen, as in paragraph A., above.'®

The City of Compton, CA allows for pet
cemeteries subject to conditional use permits
with the same set of requirements for all
conditional use permits.""® The Town of
Lenox, NY allows for planning boards to
grant special use permits for pet cemeteries
on the following three conditions:

A. Application for special use permit shall
include the approval and signatures of
50% of all property owners and 50% of
all the adult population within a one-
half-mile radius of the proposed site;

B. A 40-foot side and rear yard setback
from adjoining properties and a 300-

foot setback from all public highways
shall be observed.

C. Application for a special use permit
shall include the written opinion and
approval of the New York State Health
Department as to the burial procedures
necessary with regard to the proposed

site."

The zoning law of the Town of Wilton, NY
states that pet cemeteries are allowed as a
special use provided: (1) Such use and opera-
tion shall be in conjunction with a veterinary
hospital. (2) Submission of a plot plan and
rendering of the proposed use shall be
required. (3) Natural buffers shall be re-
placed between any adjacent residence and
the cemetery. (4) Site plan review and ap-

proval from the Wilton Planning Board shall
be required. (5) Aesthetic aspects shall be
observed."?

V. Conclusion

The recent explosion in pet industry prod-
ucts and services, coupled with the increase
in the number of households with pets and
pet owners’ behaviors that treat their furry
companions as members of the family has
led to an increased interest in pet cemeteries.
This trend should be noticed by more local
governments who have the authority to en-
act thoughtful regulations to appropriately
plan and allow for burial of family pets in
the community.
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arch=pet%20cemeteries

16Estelle Lander and Rick Brand, Pet

1992).

"Town of Brookhaven (NY) Zoning Code,
§. 85-535 Minimum Requirements see
https://ecode360.com/8598604

1%Town of Brookhaven (NY) Zoning Code,
sec. 85-537, Special requirements for pet
cemeteries, https://ecode360.com/8598608

19Township of Douglass (PA), Municipal
Code, Zoning, Supplemental Regulations sec.
27-749. See https://ecode360.com/33369405

"°City of Compton (CA), Zoning, sec. 30-
26.3. See https://ecode360.com/35624012

"Town of Lenox (NY) Zoning Code,
§ 134-65 Pet cemeteries; additional require-
ments. See, http://ecode.360.com/2695635

"2Town of Wilton (NY) Zoning Code § 129-
176E See https://ecode360.com/11167705
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