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New York’s Professor John R. Nolon: A National Leader
in Land Use Law With a Large Impact Across the
Hudson Valley and the State of New York

By Patricia E. Salkin and Samuel Stewart

l. Introduction

John R. Nolon is a Distinguished Professor of Law Emeri-
tus at the Elisabeth Haub School of Law at Pace University
who is widely recognized as a leading national expert in land
use law.! As he steps down from active teaching to supervis-
ing student research and publications, this article reflects not
only on his contributions as a national thought leader in the
field, but also on how he has had a hand in changing the land
use and conservation patterns in New York while promoting
affordable housing and combating discrimination.

Discussed in more detail below, Professor Nolon not only
taught his law and environmental policy students, but he lit-
erally got in the dirt with hundreds of municipal officials and
citizen planners across New York to teach them strategies for
planning and regulating land use patterns that would achieve
desired results. He also had a hand in helping to shape re-
forms to land use laws and regulations, as well as program-
matic policies in New York through his work with state and
local officials and advocates.?

While John Nolon may be leaving the podium and white-
board in the law school classroom, he continues to draw at-
tention to key issues through his writing and his work with
students who desire to learn from the expert. His current
topics of interest and concern are sustainable development,
climate change,? housing insecurity,” racial inequity,” and the
impact of the COVID-19 pandemic on land use.® Today, he

and his students are researching and publishing on Climate
Resilient Development (CRD): the recently formulated pre-
scription of the Intergovernmental Panel on Climate Change
(IPCC) for managing the devastating effects of our changing
climate.” Their work can be followed on the Land Use Law
Center’s Twitter account (@LULC) and on the Pace Environ-
mental Law Program’s GreenLaw blog.

Professor Nolon has shaped the field of land use law in a
number of ways, most notably through his extensive teaching
career, his dedication to helping professionals develop a well-
rounded understanding of land use law, and his publications
on a wide variety of pressing land use issues.

John Nolon also stays networked with professionals across
the country who are committed to sustainable development.
For example, he is a member of the advisory board of the
online Sustainable Development Code Project,9 a final level
reviewer of law review articles for publication in Thomson
Reuters’ Land Use and Environment Law Review, and an advi-
sor to the State & Local Government eJournal.'”

On several occasions, he has gathered several distinguished
law professors from other law schools to help develop and
publicize new areas of law and teaching, including local envi-
ronmental law, hazard mitigation planning, smart growth, cli-
mate change management, and practice-oriented pedagogy in
the law school platform.!! Professor Nolon prioritizes spend-
ing time with junior faculty, offering mentoring and support,
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and inspiration for teaching and scholarly pursuits on top-
ics related to sustainable development. Following a meet-
ing at Pace Law School with emerging early career envi-
ronmental and land use law professors, he published an
article in the Journal of Legal Education on the pedagogy of
land use at law schools across the country, sharing results
of a survey of land use law professors across the country.!2

Il. Land Use Law Center

John Nolon maintains his role as co-counsel to the
Land Use Law Center of Pace University, which he
founded in 1993 to foster the development of sustainable
communities and regions through promoting innovative
land use strategies and dispute resolution techniques.!?
Its early contribution to the field was to identify, define,
and implement the practice of local environmental law.
His students in the early 1990s were the first to realize
that many local governments in the U.S. were adopting
purely environmental laws, notably ones that protected
certain species and their habitats, which did not fall un-
der the jurisdiction of the federal government. With his
encouragement they collected nearly 200 such laws. He
then wrote about local environmental laws as a discrete
area of practice, held a national symposium on the topic,
then authored several books on the field.'

Under Professor Nolon’s guidance over the past 30
years, the Center’s programs have provided countless op-
portunities for students of Pace Law School to gain in-
depth, practical experience preparing them to become
excellent practitioners serving private, public, and non-
governmental clients.

lll. John Nolon’s International Reach
Shortly after founding the Land Use Land Center, Pro-

fessor Nolon was a Fulbright scholar in international com-
parative land use law from 1994 to 1995, during which
time he developed a framework for sustainable develop-
ment Law.!> A collection of articles as a result of this work,
titled Framework Laws: The Key to Sustainable Development
in the Americas, was published in a symposium edition of
the Pace Environmental Law Review and featured 15 ar-
ticles by Argentinian leaders and 12 articles by American
colleagues.16 Professor Nolon’s work was also published in
Argentina in Spanish. In addition to this work, he edited
two books for Cambridge University Press on compara-
tive land use law.!” His international work has also been
informed by his invited participation in major confer-
ences in other counties. For example, his participation in
the 2004 international symposium, Comparative Land Use
Law: Achieving Sustainable Development held in Nairobi,
Kenya, helped form the basis of his article, “Comparative
Land Use Law: Patterns of Sustainability.”!®

His work on comparative international law informed
his work in Mexico, Brazil, and the Dominican Republic
where social values are scripted into federal and provincial
constitutions and statutes and where municipal govern-
ments draw considerable power from cultural and politi-
cal norms, even in the absence of clear delegated land use
authority. This cemented his understanding that land use
practice is intrinsically local. He was one of several authors
of chapters on hazard management who wrote on hazard
mitigation practices in several different countries.!

IV. Teaching Career: Shaping the Field of
Land Use Law Through Tailored Practical

Learning Experiences

Professor Nolon began teaching at Pace Law School in
1988. He has taught nearly 5,500 students at Pace Law
School (now the Elisabeth Haub School of Law), at Yale
University’s School of the Environment, and at Columbia
University School of Law in various courses, including Land
Use Law, Property, Environmental Dispute Resolution,
Lawyers’ Role in Real Estate Transactions, Local Environ-
mental Law, Regional and City Planning, and New York
City Land Use Law. His teaching emphasizes the transac-
tional, regulatory, and statutory influence of law against the
background of judicial decisions. He encourages students to
think about how land use law can be used to achieve mutual
gain solutions among disputants and about larger societal
problems, such as how local governments can address the
lack of affordable housing and the effects of climate change.
Students not only leave his classroom with a detailed un-
derstanding of the history of land use law and how current
development patterns were shaped by decades of land use
decisions, but also how the field can be redefined to correct
historical inequities that resulted from previous develop-
ment patterns. Professor Nolon provides a unique perspec-
tive and encourages his students to drive change in the field.

Outside of the classroom, the Land Use Law Center serves
as a practical laboratory for students who conduct field work
on behalf of local and state agencies and NGOs. Professor
Nolon and his daughter, Adjunct Professor Jennie Nolon,
have designed externship programs that immerse students in
the Center’s work. Local officials and stakeholders raise ques-
tions about current issues, and students do research to find
strategies that can be adapted to local circumstances within
the legal authority of municipalities to adopt and enforce.
Professor Nolon works directly with each student, dedicat-
ing time to help them refine their work.

This academic year, Professor Nolon has assembled a
team of 40 students who are building a framework for the
implementation of Climate Resilient Development, pub-
lishing over two dozen journal articles and blogs on topics
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such as the historical development of municipal climate
change management, LEED for cities, low carbon build-
ing materials, decarbonizing transportation, equitable
transit oriented development, the reduction of excessive
urban parking, low impact development, no net tree loss
ordinances, resilient coastlines, and enhancing biologi-
cal sequestration.?’ Under Professor Nolon’s guidance, a
select group of land use scholars evaluated the IPCC'’s
definition of CRD, selected examples of exemplary local
land use climate management strategies, and developed
an evaluative methodology to conform them to the com-
ponents of CRD. The team published an article detailing
the role of local governments in advancing CRD in the
Environmental Law Reporter in November 2022.%!

V. TheLand Use Leadership Alliance
Training Program (LULA)

In establishing the Land Use Law Center, Professor
Nolon had multiple audiences in mind. He developed a
website with free information to help local officials and
members of the public better understand what land use
planning and regulation entailed, posting definitions,
summaries of key cases and offering examples of best
practices. As the internet grew in popularity, so did the
Center’s website, appearing at the top of many search
engines for applicable information. Under Professor No-
lon’s direction, the Land Use Law Center developed the
award-winning Land Use Leadership Alliance (LULA)
Training Program.?? The multiple-day training program
was founded in 1995 to address land use issues in the
sprawling Hudson Valley Region of New York State. Since
then, it has expanded to train leaders in New Jersey, Con-
necticut, Pennsylvania, Utah, and Colorado. Its curricu-
lum addresses urban land use issues, affordable housing,
economic development, and various environmental issues
that arise in the land use planning process. Through this
program, the Center provides technical and process tools
to local leaders whose decisions shape future develop-
ment. Since 1995, over 3,500 local leaders have partici-
pated in the LULA Training Program and eight intermu-
nicipal councils have been created as a result of the LULA
program’s influence. Surveys of the leaders who graduate
from the Center’s training program indicate that over 75
percent of them effect needed change in their communi-
ties: sustainable development in action. The program has
greatly enhanced the ability of local leaders to use innova-
tive techniques to shape land use patterns and encour-
age smart growth, to implement smart growth strategies
successfully, to identify growth districts, to streamline the
development process, and to resolve controversies that
typically stall the development approval process.

In shaping the practice of land use law, the Center
continues to identify respected local land use leaders,
provide training and technical assistance, and work with
them on strategies that create balanced patterns of land
development and conservation. More recently to address
the affordable housing crisis in Westchester County, the
Center has tailored the LULA program to educate local
housing advocates and municipal officials regarding the
development of affordable housing, including site feasibil-
ity, design considerations, zoning restrictions, funding and
finance challenges, and explanation of pro-formas.

The LULA training program’s beneficial and wide-
spread impact was recognized by the American Planning
Association (APA) in 2009, when John Nolon received the
National Leadership Award for Planning Advocates.?® The
program was described by the APA as “the most extensive
land use leaders training program in the country.”?* The
LULA training program reflects Professor Nolon’s com-
mitment to community education.

VI. Professor Nolon’s Publications Have
Shaped the Field of Land Use Law

In his capacity as a leading land use scholar, Professor
Nolon has published 15 books, eight chapters, 67 law re-
view articles, over 50 journal articles, and over 50 columns
for the New York Law Journal®> Together with Professor
Patricia Salkin, Professor Nolon has co-authored the oldest
land use law casebook, now entering its 10th edition (and
professors Stephen Miller and Jonathan Rosenbloom have
joined as co-authors).?® He also worked with Professor
Salkin to publish Land Use Law in a Nutshell, a summary
and exploration of land use law, that serves as a resource
for students and professionals.”” These two books, used
by both law students and graduate planning students, are
an important contribution as they frame the pedagogy of
land use and sustainable development law for future gen-
erations of practitioners in this field. Together, Salkin and
Nolon also published a Nutshell on Climate Change and
Sustainable Development Law, which at the time of pub-
lication, was one of the first books for planning and law
students on the topic.?

John Nolon authored a series of books written for both
citizen and professional planners, lawyers and other policy-
makers and advocates involved in sustainable development.
This series used dirt or “ground” as the unifying theme.
Titles in the series include: Well Grounded: Shaping the Des-
tiny of the Empire State, Local Land Use Law and Practice
29 (which he then published a national companion, We//
Grounded: Using Local Land Use Authority to Achieve Smart
Growth),>® Well Grounded: Primer for Local Government Of
ficials and Citizens,?! Open Ground: Effective Local Strategies
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for Protecting Natural Resources,>* New Ground: The Advent
of Local Environmental Law,>® and Losing Ground: A Na-
tion on Edge* When asked how he came up with the series
theme, John Nolon responded, “When I finished the first
edition of Well Grounded 1 was searching for a title. I spent
some time with a friend explaining the land use system and
he volunteered the thought that the system sounded very
‘well grounded.””*> He didn’t mention it as a book title, but
it and its iterations sounded like good titles for this and

related other books.

Most recently, Professor Nolon published Choosing to
Succeed: Land Use & Climate Control,3° a book that eval-
uates the role that land use law can play in mitigating
and adapting to climate change. His views align with the
recent reports from the Intergovernmental Panel on Cli-
mate Change, which introduced climate resilient develop-
ment as a local solution to a global problem.

The importance of his scholarship is evidenced by his
influence on other land use scholarship, land use cases, and
congressional hearings. On the Social Science Research
Network, his 67 uploaded papers have over 8,700 down-
loads worldwide.>” His work has been cited in a number of
cases to explain complex land use issues, including Hills v.
Town of Wells, 254 A.3d 1161 (ME 2021),%® Hahn v. Hagar,
153 A.D.3d 105 (N.Y. 2d Dep’t, 2017),%? EQT Production
Company v. Borough of Jefferson Hills, 208 A.3d 1010 (PA
2019).40 In addition, his work has been cited in over 20
briefs (four briefs to the U.S. Supreme Court,*! one brief
to the Ninth Circuit Court of Appeals,? one brief to the
Second Circuit Court of Appeals,? two briefs to the South
Carolina Court of Appeals,* one brief to the North Caro-
lina Court of Appeals,®> one brief to the Maryland Court of
Appeals,“© three briefs to the New York Court of Appeals,?”
lone brief to the Supreme Court of Ohio,*8 one brief to the
Vermont Supreme Court,* and one brief to the New York
Appellate Divisio, Second Department.>® Further, his work
is noted in multiple volumes of ]\46](1';'17115’)/’3,51 and in statu-
tory compilations on other states.>?

VIl. Integrating the Complexity of
Sustainable Development: Curating
Change

When Professor Nolon founded the Land Use Law
Center in 1993, sustainable development law was in its
infancy. The Rio Accords had just been signed>® and Presi-
dent Clinton had just established the Council on Sustain-
able Development.54 Professor Nolon engaged the council
and urged it to let the Land Use Law Center become a
pilot project. The council agreed and the newly created

Center formed an advisory group representing all land
use stakeholders in the Hudson River Valley. The ques-

tion it addressed was whether, under then current land use
trends, the valley would be a sustainable region by 2043, 50
years hence. The group concluded that it would not; urban
sprawl—the rate at which land would be subdivided un-
der current large lot zoning by over 250 local governments
in the valley—would reduce the open space from 70% at
the time of the study to only 30% in 50 years. The disap-
pearance of such an astonishing amount of undeveloped
land would bring with it the loss of biodiversity, diminished
ecosystem services, and uneconomical infrastructure costs.
This, the Center, and its advisory group concluded, was un-
sustainable environmentally, economically, and equitably.

When asked by the council what could be done to reverse
this trend, the Center turned to complexity theory, a new idea
in land use scholarship, and embraced the connectivity im-
perative that the theory prescribed.>® It held that for com-
plex adaptive systems to survive threats or take advantage of
emerging opportunities, all of their component parts must
be connected — communicating with one another, assessing
risks and opportunities and making adjustments according-
ly. Complex adaptive systems include ecosystems, businesses
organizations, municipal governments, and even regions
ruled by the land use plans and laws adopted by multiple,
disconnected local governments. It was necessary to train
local land use leaders and help them to learn how to com-
municate among their local land use boards internally and
across municipal borders regionally to recognize and address
the common threat of declining sustainability.

The Center, based on Nolon’s research, also studied the
principal of subsidiarity and its insight that responsibility
for solving problems should be delegated to the lowest lev-
el of government empowered to address those problems.>®
To those who argued that many local governments have
insufficient funding and technical ability to respond effec-
tively, Nolon responded by posing collaborative subsidiary
as an antidote. Through work in the field, he observed that
successful sustainability strategies usually emerged from
the bottom up (municipal governments with legal power
to regulate private sector development) but were typically
aided by financial and technical assistance from state and
federal agencies and the private sector.>’

From this, the Center’s attention turned to diffusion
theory which explains how positive change happens. It
requires that respected local leaders adopt strategies used
in peer communities and adapt those strategies to their
particular circumstances. The Center early on was receiv-
ing many requests from local leaders to help with various
problems; it was also working with student scholars look-
ing for real life experiences to build their legal skills and
burnish their practical credentials.’®

30
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From its earliest experiences with land use law reform,
the Center knew that with change comes disputes that can
derail positive reforms or be settled through mutual gains
mediation among stakeholder groups through interest
based decision making.>® After consultation with nation-
ally prominent mediators at the Consensus Building Insti-
tute and its Consensus Handbook,? the Center dedicated
a significant portion of its leadership training programs to
teaching effective mediation methods of achieving stake-
holder consensus to adopt needed land use reforms.

Assembling these parts became the responsibility of
Center Executive Director Jessica Bacher and Deputy
Director Tiffany Zezula: adjunct professors who teach
advanced land use and environmental dispute resolution.
Without realistic grounding in mediated land use reso-
lution, trained land use leaders may learn about needed
land use strategies but fail to get them adopted. To con-
nect the dots, the Center continues the LULA program
and provides direct technical assistance to respected local
leaders and municipalities.

VIII. Conclusion: The Ingredients of Success

Professor Nolon’s contributions are recognized at the
state and national levels. As noted above, in 2009, he was
presented with the National Leadership Award for a Plan-
ning Advocate by the American Planning Association.’!
The International City/County Management Association
presented its Honorary Membership Award to Professor
Nolon in 2014, its highest award to a person outside the
city management profession for exemplary service to lo-
cal government.®” The New York Planning Federation
presented him with its Lifetime Achievement Award in
2018, recognizing his contributions to the field. Each year,
the Pace Environmental Law Review sponsors a national
John R. Nolon student writing competition.®> Pace Law
School honors his continuing legacy at graduation each
spring by presenting the John R. Nolon Student Achieve-
ment Award, which recognizes a student who has made
significant contributions to the mission of the Land Use
Law Center.%

Professor Nolon’s dedication to providing practical
learning experiences for his students and land use profes-
sionals has further contributed to his position as a na-
tional leader in the field. A number of his students have
gone on to work in the field of land use law, both in the
private and public sectors, applying the knowledge and
skills they acquired under his direction. Having educated
over 8,000 students and professionals and published nu-
merous books and articles, Professor Nolon’s influence on
land use law extends across the country and across the

globe.

The prescription for his success begins with consulting
and contributing to evidence-based scholarship to iden-
tify best practices for promoting sustainable development.
Then, starting at the local level, finding and convening re-
spected local leaders, asking them the right questions, and
listening to them describe critical issues regarding economic
development, jobs, housing, equity, resource conservation,
and public health. It includes finding and exploring case
studies through creative student research finding examples
of where successful leaders have solved such problems in
similar communities. Where state or federal officials admin-
ister financial or technical aid programs, they are consulted
and brought into conversation with local leaders. Next is
understanding and teaching in practical ways community-
based decision making—respectful methods of realizing
stakeholder interests to effect mutual gains.

According to Professor Nolon, this prescription works
best where trainers, leaders, students, and advisers all share
the optimistic understanding that we have a long history
of successful problem solving working from the ground up
with those who have their eye on shared crises and oppor-
tunities: Champions of Change.%®

Patricia E. Salkin is senior vice president for academic af-
fairs and provost for the Graduate and Professional Divisions
at Touro University. She is the former dean of the Touro
University Jacob D. Fuchsberg Law Center, where she is
currently a professor of law. Salkin has been a collaborator
and colleague of John Nolon for decades and they have spent
meaningful time working together on land use and sustain-
able development reform.

Samuel Stewart is a 2L student at Pace Law studying envi-
ronmental law. He is Professor Nolon’s research assistant and
has worked with the Land Use Law Center since May 2022.
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