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I. INTRODUCTION  

A. Maimonides 

One thousand years ago (1135), Rabbi Moses ben Maimon, Rambam, 
commonly known as Maimonides, was born in Spain, Europe.  He was 
a Torah scholar.  He worked as a rabbi, physician, and was a 
philosopher in Morocco, Egypt, and Africa, where he was the leader 
of the Jewish community.  He died in Egypt in 1204 and was buried in 
Tiberias, Eretz Israel, Asia. 

His code of Jewish law entitled Mishneh Torah (“Repetition of the 
Torah”) contains the religious aspects and the legal (“secular”) aspects 
of all the sources of Judaism.  Maimonides, in the framework of his 
Code, introduced an innovation: he devoted a separate section to 
Hilkhot Teshuvah (“Laws of Repentance”), 1  which are not 
concentrated in any one tractate neither in the Mishna nor the 
Babylonian Talmud.  Maimonides included these laws in the first part 
of his code, namely, in Sefer Ha-madda (“Book of Knowledge”).  
These matters would appear to “belong” in the religious realm of 
Jewish law.2 

Professor Samuel J. Levine, in his book Jewish Law and American 
Law: A Comparative Study3, dedicates chapter 26, in volume 2 of the 
book, to analyze this subject: “Teshuva: A Look at Repentance, 
Forgiveness, and Atonement in Jewish Law and Philosophy and 

 
1 Hereinafter, every quotation from Maimonides Hilchot Teshuvah (“Laws of Repentance”), 
will be according the chapter and the halacha, in Hebrew and a translation to English. 
2 See MENACHEM ELON, JEWISH LAW: HISTORY, SOURCES, PRINCIPLES (HA MISHPAT HA-IVRI) 
2212 (1994) (Compare the dictum of the Deputy President of the Israeli Supreme Court, Prof. 
Menachem Elon); A.L.A. 18/84 Adie Carmi v. State's Advocate P. D. 44(1)353, at p.375:  

"גדול כוחה של תשובה, שמשקמת היא את העבריין, מוחקת את העבר ופותחת דף 
רה, שנוי בנביאים, משולש בכתובים ונלמד בדברי הגותם והלכתם נאמר בתו -חדש בחייו 

הקדיש לנושא התשובה חלק מיוחד    ,של חכמים. ה"נשר הגדול", רבינו משה בן מימון
 ."בספרו משנה תורה

"The Power of Teshuvah (repentance) is very big, that  it rehabilitate the 
offender, deletes his past and opens a new page in his life; it is said in the 
"Torah" ("Teaching" ), second time in the "Nevi'im" ("Prophets"), and 
third time in the Ketuvim ("Writings"), and is part of the contemplation  
and the  Hallacha  of the sages. The "Great Eagle", Rabenu Moshe Ben 
Maimon, has dedicated to the subject of Repentance special part in his 
book Mishne Torah".    

Id.  
3 See SAMUEL LEVINE, JEWISH LAW AND AMERICAN LAW: A COMPARATIVE STUDY (2018). 
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American Legal Thought”. 4   Levine’s research begins by citing 
American professors, 5  judges 6 , and then he compares them with 
Jewish Law sources, mainly Maimonides. 
My attitude, in this article, is to see when and how the Israeli judges 
quote and implement Maimonides’ Hilkhot Teshuvah (“Laws of 
Repentance”) in their judgements.  Through this way of research, one 
can see whether Maimonides’ Hilkhot Teshuvah (“Laws of 
Repentance”) is actually a legal source, which is used and 
implemented nowadays, at least in the State of Israel; thus, Israel fulfils 
her values as a Democratic and Jewish state.7       

B. Applying Jewish Law Into the Israeli Legal System 

One might well ask where these laws belong in the framework of case 
law, which deals with the legal aspect of the halacha (“Jewish law”)?  
Nevertheless, upon careful study of these laws, I have concluded that 
it is possible, and even necessary, to apply them in the framework of 
Israeli law, especially when we are faced with a lacuna or with the need 
to apply Jewish law.8  For this purpose, it is immaterial whether we 
regard these laws as part of the values of the State of Israel as a Jewish 
state,9 Or whether they constitute a legitimate source of Jewish law.  
We will see how Maimonides’ Hilkhot Teshuvah (“Laws of 
Repentance”) were applied in several decisions in the Israeli Supreme 
Court, and then I will elaborate about some issues in my decisions, as 
a Judge in the District Court of Jerusalem (the Capital of the State of 
Israel). 
 

 
4 2 id. at 205-22 (This chapter in Levine's book was originally published at Samuel J. Levine, 
Teshuva: A Look at Repentence, Forgiveness and Atonement in Jewish Law and Philosophy 
and American Legal Thought, 27 FORDHAM URB. L.J. 1677 (2000) (see p. ix, vol. 1)). 
5 Stephen P. Gravey, Punishment as Atonement, UCLA L. REV. 1801 (1999); LEVINE, supra 
note 3, at 205, n. 2, and in various places all around the chapter; and see at 220, n.84, citing 
two more articles of Gravey, that were published in 2003 and 2004.  
6 See generally Richard Lowell Nygaard, On the Role of Forgiveness in Criminal Sentencings, 
Sentencings, 27 SETON HALL L.  REV. 980 (1997).  
7 See Article 1A of Basic Law: Human Dignity and his Freedom, KNESSET (last accessed Apr. 
20, 2020) https://www.knesset.gov.il/description/eng/eng_mimshal_yesod2.htm#9.  
8 See Article 2 of The Law of the Foundations of Israeli Legal System, 5750-1980. 
9 Basic Law, supra note 7.  
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II. REFERRING TO MAIMONIDES’ HILKHOT TESHUVAH (“LAWS 
OF REPENTANCE”) – SUPREME COURT    

The Israeli Supreme Court had referred to Maimonides’ Hilkhot 
Teshuvah (“Laws of Repentance”) in 15 judgments. 
The first judge who used Maimonides in his precedent judgment 
concerning mens rea and volition was Justice Dr. Shimon Agranat10 
in Mandelbrot. 11   Among many sources, he quotes Maimonides’ 
Hilkhot Teshuvah (“Laws of Repentance”), Chapter 5:1:  

רְשׁוּת לְכָל אָדָם נְתוּנָה: אִם רָצָה לְהַטּוֹת עַצְמוֹ לְדֶרֶ� טוֹבָה וְלִהְיוֹת 
רָעָה וְלִהְיוֹת  הָרְשׁוּת בְּיָדוֹ. וְאִם רָצָה לְהַטּוֹת עַצְמוֹ לְדֶרֶ� -צַדִּיק 

12רָשָׁע - הָרְשׁוּת בְּיָדו ֹ 
and immediately afterwards he quotes Roscoe Pound: “Our traditional 
criminal law thinks of the offender as a free moral agent who, having 
before him the choice whether to do right or wrong, intentionally chose 
to do wrong.” 
Ten years later, Justice Dr. Yizhak Kister, discussing suspended 
sentences, argued that it is like a pardon to the accused, who complete 
repentance,13 and he quotes Chapter 2:1 and 2:4.14  
In another case, the Supreme Court quoted chapter 3:1-4 to support the 
statement that the sentence of the accused is based on the specific 
felony that he did, and only as a background, the court may take into 
consideration good deeds that he had done in the past.15    

 
10 He was a Justice in the Israeli Supreme from 1948 to 1976 (during 1965-1976, he was the 
President). 
11 CrimA 118/53 Zelman Mandelbrot v. The Attorney General 10 PD 281 (1956) (Isr.). 
12 Id. Translated as:  

Every man was endowed with a free will; if he desires to bend himself 
toward the good path and to be just it is within the power of his hand to 
reach out for it, and if he desires to bend himself to a bad path and to be 
wicked it is within the power of his hand to reach out for it. 

Id. 
13 CrimA 395/65 Alli Alli Ibrahim v. The Attorney General 19(3) PD 581, 584 (1965) (Isr.); 
see also, Dr. Yizhak Kister, The Approach of Judaism toward the Criminal and his 
Rehabilitation, 25 HAPRAKLIT, 481-87 (1969).  
14 Kister, supra note 13.   
15 CrimA 291/81 Ploni v. The State of Israel 35(4) PD 438, 444 (1981) (per Justice Menachem 
Elon; concurring jj. Dr. Moshe Baiski and Yehuda Cohen). 
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Several cases in the Supreme Court used Maimonides’ Hilkhot 
Teshuvah (“Laws of Repentance”) as a reference to support a lenient 
sentence where the court was convinced that he has changed his 
behaviour and there are high chances that he will not go on in the path 
of criminal life.16 
In a case reviewing a decision of the Committee for Releasing 
Prisoners,17 Justice Menachem Elon18 quotes chapter 3:14.19 
In another case, an appeal on a disciplinary punishment of the Tribunal 
of the Israel Bar Association, Deputy President Elon quotes chapter 
7:4, 6, 720 on the importance of the Teshuvah, as a reference to reduce 

 
16 CrimA 705/81 Zion Miara v. The State of Israel 36(4)  PD 223, 225 (1982) (quoting chapter 
2:2) (per jj. Miryam Ben Porat, Aaron Barak, Elisha Sainbaum). 
17 H.C.J. 287/82 The Attorney General v.  Committee for Releasing and Daniel Alli 37(3) PD 
264 (1983) (Isr.).  
18 Id. (JJ. Shoshana Netanyahu and Elisha Sainbaum concurring.). 
 ”.for nothing can stand in the way of Teshuvah“ – "שאין לך דבר שעומד בפני התשובה "19
20 Maimonides Hilchot Teshuvah: 

A Baal-Teshuvah should not consider himself distant from the level of the 
righteous because of the sins and transgressions that he committed.  This 
is not true.  He is beloved and desirable before the Creator as if he never 
sinned. 

Furthermore, he has a great reward for he has tasted sin and yet, separated 
himself from it, conquering his [evil] inclination.  Our Sages declared: “In 
the place where Baalei Teshuvah stand, even the completely righteous are 
not able to stand.”  The level of Baalei Teshuvah transcends the level of 
those who never sinned at all, for they overcome their [evil] inclination 
more.  

ואל ידמה אדם בעל תשובה שהוא מרוחק ממעלת הצדיקים מפני העונות והחטאות   ד
 שעשה אין הדבר כן אלא אהוב ונחמד הוא לפני הבורא כאילו לא חטא מעולם. 

הרבה שהרי טעם טעם החטא ופירש ממנו וכבש יצרו אמרו חכמים  ולא עוד אלא ששכרו
מקום שבעלי תשובה עומדין אין צדיקים גמורין יכולין לעמוד בו כלומר מעלתן גדולה 

 ממעלת אלו שלא חטאו מעולם מפני שהן כובשים יצרם יותר מהם.

6. …Teshuvah brings near those who were far removed.  Previously, this 
person was hated by God, disgusting, far removed, and abominable.  

Now, he is beloved and desirable, close, and dear. 
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the period of suspension, in order to enable the accused to work again 
as an advocate, in his process of rehabilitation.21  Quoting the same 
passages from Maimonides (through the previous precedent), Justice 
(later, the President) Aharon Barak, ruled that in balancing the 
rehabilitation considerations with the purity of the executive branch of 
the Government and the public’s confidence in the Government, an 
individual who had committed serious crimes, even after years, cannot 
be a director general in a ministry; therefore, the High Court of Justice 
abolished the decision of the Government to appoint him.22  In a third 
case, both judges (Elon and Barak) sat together; Elon quotes the same 
words of Maimonides from his first precedent and unanimously 
decided that criminal a record, nine years before deciding to nominate 
a member of the Religious Council in Netanya, is a sufficient reason 
not to nominate him.23  In a fourth case, with a similar problem, Justice 
Yaakov Tirkel after quoting Maimonides  Chapter 7:4, 6,24 emphasize 
that the rehabilitation of a private criminal is more important than the 
public considerations because the reform of the individual is an interest 
of the public, which gets rid of the criminal, who will hopefully 
become a law-abiding citizen.25  In a fifth case, the Supreme Court, 
after quoting those precedents and chapter 7:6, decided that there is no 
obstacle to appointing an Attorney General, although he was involved 
in an enquiry.26 
Justice Elyakim Rubinstein reviewed an administrative detention,27 

and in analyzing the risk from the appellant, he quoted a passage from 

 
התשובה מקרבת את הרחוקים אמש היה זה שנאוי לפני המקום משוקץ ומרוחק ותועבה 

 והיום הוא אהוב ונחמד קרוב וידיד

 7 How exalted is the level of Teshuvah! כמה מעולה מעלת התשובה 

Id.  
21 ALA 18/84 Adie Carmi  v. State's Advocate 44(1) PD 353 376-377 (1993) (jj. Avraham 
Halima and Yaakov Maltz concurring). 
22 HCJ 6163/92 Yoel Eizenberg v. The Minister of Building and Housing 47(2) PD 229 264 
(1993)(jj. Eliezer Goldberg and Eliyahu Matza concurring).  
23  HCJ 1935/93 Shlomo Machfud v. The Minister for Religious Meters PD (1994) (Isr.); the 
third judge, Gabriel Bach, agreed to the result.  
24 Maimonides, supra note 20.  
25 DNP 9384/01 Muhamad El Nasasra v. Israel Bar Association – the Central Committee 59(4) 
PD 637 692 694 (2004) (Isr.). 
26 HCJ 43/16 The Movement Ometz Citizens for Standard Administration and Social and 
Legal Justice (2016) (Isr.), per Justice Noam Solberg, para. 10. 
27 AMM 2595/09 Dr. Hamdan Abdalla Shchada Sofi v. The State of Israel (2009) (Isr.). 
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chapter 3:4.28  He argued that the dictum illustrated that if there is a 
specific activity in a terror organization, and his role is so important 
that “he tips his balance and that of the entire world to the side of guilt 
and brings destruction” such that even someone else would replace 
him, he is still very dangerous and should remain in administered 
detention.29 
A rapist was sentenced to 35 years in prison.  After his judgment, 
before the hearing in his appeal to the Supreme Court, he had sent a 
letter to one of the girls that he had raped.  In his long letter, he 
described the rape, in detail, and apologized.  Justice Chanan Meltzer, 
quoting chapter 2:3, 30  said that it is not relevant to the issue of 
convicting him in the offence of harassment of a witness, because 

 
28 Maimonides Hilchot Teshuvah: 

Accordingly, throughout the entire year, a person should always look at 
himself as equally balanced between merit and sin and the world as 
equally balanced between merit and sin.  If he performs one sin, he tips 
his balance and that of the entire world to the side of guilt and brings 
destruction upon himself. 

[On the other hand,] if he performs one mitzvah, he tips his balance and 
that of the entire world to the side of merit and brings deliverance and 
salvation to himself and others.  This is implied by [Proverbs 10:25]: "A 
righteous man is the foundation of the world," i.e., he who acted 
righteously, tipped the balance of the entire world to merit and saved it. 

לפיכך צריך כל אדם שיראה עצמו כל השנה כולה כאילו חציו זכאי וחציו חייב וכן כל 
וחציו חייב חטא חטא אחד הרי הכריע את עצמו ואת כל העולם כולו העולם חציו זכאי 

לכף חובה וגרם לו השחתה עשה מצוה אחת הרי הכריע את עצמו ואת כל העולם כולו 
לכף זכות וגרם לו ולהם תשועה והצלה שנאמר וצדיק יסוד עולם זה שצדק הכריע את כל 

 העולם לזכות והצילו

Id  .  
29 Id.. at. 15. 
30 Hilchot Teshuvah, supra note 1 at 57.  

“Anyone who verbalizes his confession without resolving in his heart to 
abandon [sin] can be compared to [a person] who immerses himself [in a 
mikvah] while [holding the carcass of] a lizard in his hand.  His immersion 
will not be of avail until he casts away the carcass.”  This principle is 
implied by the statement, [Proverbs 28:13], “He who confesses and 
forsakes [his sins] will be treated with mercy.” 

שאין הטבילה  כל המתודה בדברים ולא גמר בלבו לעזוב הרי זה דומה לטובל ושרץ בידו ג
 מועלת לו עד שישליך השרץ וכן הוא אומר ומודה ועוזב ירוחם

Id.  
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whether he intended to regret, or to receive the mercy of the Supreme 
Court, or again to harass the complainant, from the legal point, it is 
enough that he was aware to the components factual element of the 
offence of harassment of a witness.31 
Another judgment in the Israeli Supreme Court32 analyzed two new 
Acts of the Israeli Parliament (the Knesset), imposing limitations on 
sex offenders.33  Justice Chanan Meltzer, quoting chapter 2:134, said 
that Maimonides and previous sources demanded that Baal-Teshuvah 
should be in a position that he could to hold himself, even he can 
commit the offence again.  But others sources, from the last 
generations (“Achronim”) had preferred another approach, that Baal-
Teshuvah should avoid himself to be in a situation that would tempt 
him to commit the offence.35 

III. APPLYING MAIMONIDES’ HILKHOT TESHUVAH (“LAWS OF 
REPENTANCE) – JERUSALEM DISTRICT COURT 

I have cited Maimonides’ Hilkhot Teshuvah (“Laws of Repentance”) 
in twenty-five judgments and decisions that I have handed down. 
In this lecture (article), it is not possible to deal with the above question 
in-depth and to analyze the judgments and the decisions, nor to quote 
them in full.  I will confine myself to five examples of recourse that I 

 
31 RCrimA 9689/05 Benny Sela v. The State of Israel 16 (2009) (Isr.).  
32 BSP 7057/09 Plonit v. Almoni (2010) (Isr.). 
33 The Law of Limitations on the Returning of Sex Offender to the Neighborhood of the 
Victim, 5765-2004; The Law of Protection of the Public from Sex Offenders, 5766-2006.  
34 Maimonides Hilchot Teshuvah: 

1 [Who has reached] complete Teshuvah?  A person who confronts the 
same situation in which he sinned when he has the potential to commit 
[the sin again], and, nevertheless, abstains and does not commit it because 
of his Teshuvah alone and not because of fear or a lack of strength.  
For example, a person engaged in illicit sexual relations with a woman.  
Afterwards, they met in privacy, in the same country, while his love for 
her and physical power still persisted, and nevertheless, he abstained and 
did not transgress.  This is a complete Baal-Teshuvah. 

. אי זו היא תשובה גמורה? זה שבא לידו דבר שעבר בו ואפשר בידו לעשותו ופירש א
ולא עשה מפני התשובה, לא מיראה ולא מכשלון כח. כיצד? הרי שבא על אשה בעבירה 
ולאחר זמן נתייחד עמה, והוא עומד באהבתו בה, ובכח גופו, ובמדינה שעבר בה, ופירש 

מורה.זהו בעל תשובה ג -ולא עבר   
Id.  
35 Id. at 19 (referencing NAHUM RAKOVER, REHABILITATION OF CRIMINALS IN JEWISH LAW 
586-594 (Jerusalem, supp. 7, 2007)) (in Hebrew).  
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had to the said Hilkhot Teshuvah (“Laws of Repentance”) for the 
purposes of my judicial rulings. 

A. Freedom of Choice  

A basic element for understanding a person’s responsibility for his 
actions is the assumption that he has freedom of choice, and that the 
world is not deterministic.  Maimonides formulates this assumption in 
rules 1 – 4 of the fifth chapter of Hilkhot Teshuvah (“Laws of 
Repentance”): 

רְשׁוּת לְכָל אָדָם נְתוּנָה: אִם רָצָה לְהַטּוֹת עַצְמוֹ לְדֶרֶ� 
הָרְשׁוּת בְּיָדוֹ. וְאִם רָצָה לְהַטּוֹת  -טוֹבָה וְלִהְיוֹת צַדִּיק 

הָרְשׁוּת בְּיָדוֹ. הוּא  -עַצְמוֹ לְדֶרֶ� רָעָה וְלִהְיוֹת רָשָׁע 
הֵן " (בראשית ג  כב)                     שֶׁכָּתוּב בַּתּוֹרָה 

 הָאָדָם הָיָה כְּאַחַד מִמֶּנּוּ לָדַעַת טוֹב וָרָע". 

כְּלוֹמַר הֵן מִין זֶה שֶׁל אָדָם הָיָה יָחִיד בָּעוֹלָם וְאֵין מִין שֵׁנִי 
בְּזֶה הָעִנְיָן שֶׁיְּהֵא הוּא מֵעַצְמוֹ בְּדַעְתּוֹ דּוֹמֶה לוֹ 

יוֹדֵעַ הַטּוֹב וְהָרַע וְעוֹשֶׂה כָּל מַה שֶּׁהוּא חָפֵץ וּבְמַחֲשַׁבְתּוֹ 
וְאֵין מִי שֶׁיְּעַכֵּב בְּיָדוֹ מִלַּעֲשׂוֹת הַטּוֹב אוֹ הָרַע. וְכֵיוָן שֶׁכֵּן 

  :הוּא פֶּן יִשְׁלַח יָדוֹ

Every man was endowed with a free will; if he desires to bend himself 
toward the good path and to be just it is within the power of his hand 
to reach out for it, and if he desires to bend himself to a bad path and 
to be wicked it is within the power of his hand to reach out for it.  This 
is known from what it is written in the Torah, saying:  

Behold, the man is become as one of us, to know good and evil 
(Gen 3.22), that is as if saying: Behold, this species, man, 
stands alone in the world, and there is no other kind like him, 
as regards this subject of being able of his own accord, by his 
reason and thought, to know the good and the evil, and to do 
whatever his inclination dictates him with none to stay his hand 
from either doing good or evil; and, being that he is so, 'Lest he 

9

Drori: Applying Maimonides’ Hilkhot Teshuvah

Published by Digital Commons @ Touro Law Center, 2020



68  TOURO LAW REVIEW Vol. 36 

put forth his hand, and take also from the tree of life, and eat, 
and live forever'. (Ibid.). 

אַל יַעֲבֹר בְּמַחֲשַׁבְתְּ� דָּבָר זֶה שֶׁאוֹמְרִים טִפְּשֵׁי אֻמּוֹת הָעוֹלָם וְרֹב 
גָּלְמֵי בְּנֵי יִשְׂרָאֵל שֶׁהַקָּדוֹשׁ בָּרוּ� הוּא גּוֹזֵר עַל הָאָדָם מִתְּחִלַּת 

הַדָּבָר כֵּן אֶלָּא כָּל אָדָם רָאוּי לוֹ בְּרִיָּתוֹ לִהְיוֹת צַדִּיק אוֹ רָשָׁע. אֵין 
אוֹ לִהְיוֹת צַדִּיק כְּמשֶׁה רַבֵּנוּ אוֹ רָשָׁע כְּיָרָבְעָם אוֹ חָכָם אוֹ סָכָל 

רַחֲמָן אוֹ אַכְזָרִי אוֹ כִּילַי אוֹ שׁוּעַ וְכֵן שְׁאָר כָּל הַדֵּעוֹת. וְאֵין לוֹ מִי 
מִי שֶׁמּוֹשְׁכוֹ לְאֶחָד מִשְּׁנֵי הַדְּרָכִים אֶלָּא   שֶׁיִּכְפֵּהוּ וְלאֹ גּוֹזֵר עָלָיו וְלאֹ

 הוּא מֵעַצְמוֹ וּמִדַּעְתּוֹ נוֹטֶה לְאֵי זוֹ דֶּרֶ� שֶׁיִּרְצֶה. הוּא שֶׁיִּרְמְיָהוּ אָמַר 
מִפִּי עֶלְיוֹן לאֹ תֵצֵא הָרָעוֹת וְהַטּוֹב". כְּלוֹמַר אֵין " (איכה ג לח)

הְיוֹת טוֹב וְלאֹ לִהְיוֹת רַע. וְכֵיוָן שֶׁכֵּן הוּא הַבּוֹרֵא גּוֹזֵר עַל הָאָדָם לִ 
נִמְצָא זֶה הַחוֹטֵא הוּא הִפְסִיד אֶת עַצְמוֹ. וּלְפִיכָ� רָאוּי לוֹ לִבְכּוֹת 
וּלְקוֹנֵן עַל חֲטָאָיו וְעַל מַה שֶּׁעָשָׂה לְנַפְשׁוֹ וּגְמָלָהּ רָעָה. הוּא שֶׁכָּתוּב 
" (איכה ג לט) אַחֲרָיו אוֹנֵן אָדָם חָי" וְגוֹ'. וְחָזַר וְאָמַר הוֹאִיל מַה יִּתְ 
וּרְשׁוּתֵנוּ בְּיָדֵינוּ וּמִדַּעְתֵּנוּ עָשִׂינוּ כָּל הָרָעוֹת רָאוּי לָנוּ לַחֲזֹר  
נַחְפְּשָׂה " (איכה ג מ)בִּתְשׁוּבָה וְלַעֲזֹב רִשְׁעֵנוּ שֶׁהָרְשׁוּת עַתָּה בְּיָדֵינוּ.  

שׁוּבָה" וְגוֹדְרָכֵינוּ וְנַחְקֹרָה וְנָ  ': הוּא שֶׁכָּתוּב אַחֲרָיו    

Permit not your thought to dwell upon that which 
ridiculous fools of other peoples and a majority of 
asinine individuals among the children of Israel say, 
that the Holy One, blessed is He! decrees at the very 
embryonic state of every man whether he should be just 
or wicked.  The matter is not so.  Every man is capable 
of being as just as Moses our Master or as wicked as 
Jeroboam, wise or incony, merciful or human, miser or 
philanthropist, and so in all other tendencies.  There is 
none to either force things upon him or to decree things 
against him; either to pull him one way or draw him 
another way, but he alone, of his own free will, with the 
consent of his mind, bends to any path he may desire to 
follow.  It is concerning this that Jeremiah said: “Out of 
the mouth of the Most High proceedeth not the evil and 
the good” (Lam. 3. 38) which is as if saying, the Creator 
decrees not that man should be either good or bad.  
Now, this being so, the consequence hereof is that the 
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sinner alone brought harm upon himself.  It is, 
therefore, meet that he should lament and shed tears 
because he sinned, and because of what he did to his 
soul and rewarded it with evil.  Even this is the meaning 
of the succeeding Verse: “Wherefore doth a living man 
complain, or a strong man?  Because of his sins” (Ibid.). 
Again, he continues, in the succeeding Verse seeing 
that it all is in our power, and we did all the evil of our 
own free will and accord, it is, indeed meet for us to 
turn in repentance and abandon our wickedness, for our 
free will is in our hands now as well as at the time we 
committed the sins saying: “Let us search and try our 
ways, and return to the Lord” (Ibid.–40). 

וְדָבָר זֶה עִקָּר גָּדוֹל הוּא וְהוּא עַמּוּד הַתּוֹרָה וְהַמִּצְוָה 
רְאֵה נָתַתִּי לְפָנֶי� הַיּוֹם אֶת " (דברים ל טו) שֶׁנֶּאֱמַר

" (דברים יא כו) הַחַיִּים". וּכְתִיב י נֹתֵן לִפְנֵיכֶם רְאֵה אָנֹכִ 
דָם הַיּוֹם". כְּלוֹמַר שֶׁהָרְשׁוּת בְּיֶדְכֶם. וְכָל שֶׁיַּחְפֹּץ הָאָ 

לַעֲשׂוֹת מִמַּעֲשֵׂה בְּנֵי הָאָדָם עוֹשֶׂה בֵּין טוֹבִים בֵּין רָעִים. 
מִי יִתֵּן וְהָיָה לְבָבָם " (דברים ה כו) וּמִפְּנֵי זֶה הָעִנְיָן נֶאֱמַר

מַר שֶׁאֵין הַבּוֹרֵא כּוֹפֶה בְּנֵי הָאָדָם וְלאֹ גּוֹזֵר  זֶה לָהֶם". כְּלוֹ
  עֲלֵיהֶן לַעֲשׂוֹת טוֹבָה אוֹ רָעָה אֶלָּא הַכּל מָסוּר לָהֶם.

And, this matter is a great and component part, the very 
pillar of the Torah and its precepts, even as it is said: 
“See, I have set before thee this day life and good, and 
death and evil” (Deut. 30.15), and it is, moreover, 
written: “Behold, I set before you this day a blessing 
and curse” (Ibid. 11.26).  This is as if saying, the power 
is in your hand, and whatever human activity man may 
be inclined to carry on he has a free will to elect either 
good or evil.  And, because of this very subject it is 
said: “Oh, who would grant that they had such a heart 
as this, to fear Me, and to keep all my commandments 
at all times” (Ibid. 5.26).  This is as if saying, that the 
Creator forces not the sons of man, and makes no 
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decrees against them that they should do good or evil, 
but that it all is in their own keeping. 

אִלּוּ הָאֵל הָיָה גּוֹזֵר עַל הָאָדָם לִהְיוֹת צַדִּיק אוֹ רָשָׁע אוֹ 
הָיָה שָׁם דָּבָר שֶׁמּוֹשֵׁ� אֶת הָאָדָם בְּעִקַּר תּוֹלַדְתּוֹ  אִלּוּ 

לְדֶרֶ� מִן הַדְּרָכִים אוֹ לְמַדָּע מִן הַמַּדָּעוֹת אוֹ לְדֵעָה מִן 
הַדֵּעוֹת אוֹ לְמַעֲשֶׂה מִן הַמַּעֲשִׂים כְּמוֹ שֶׁבּוֹדִים מִלִּבָּם 

וֶּה לָנוּ עַל יְדֵי הַטִּפְּשִׁים הֹבְרֵי שָׁמַיִם הֵיאַ� הָיָה מְצַ 
הַנְּבִיאִים עֲשֵׂה כָּ� וְאַל תַּעֲשֶׂה כָּ� הֵיטִיבוּ דַּרְכֵיכֶם וְאַל 

תֵּלְכוּ אַחֲרֵי רִשְׁעֲכֶם וְהוּא מִתְּחִלַּת בְּרִיתוֹ כְּבָר נִגְזַר עָלָיו 
אוֹ תּוֹלַדְתּוֹ תִּמְשֹׁ� אוֹתוֹ לְדָבָר שֶׁאִי אֶפְשָׁר לָזוּז מִמֶּנּוּ. 

מַה מָּקוֹם הָיָה לְכָל הַתּוֹרָה כֻּלָּהּ וּבְאֵי זֶה דִּין וְאֵיזֶה וּ
מִשְׁפָּט נִפְרָע מִן הָרָשָׁע אוֹ מְשַׁלֵּם שָׂכָר לַצַּדִּיק. הֲשֹׁפֵט כָּל 

הָאָרֶץ לאֹ יַעֲשֶׂה מִשְׁפָּט. וְאַל תִּתְמַהּ וְתאֹמַר הֵיאַ� יִהְיֶה 
ץ וְיִהְיוּ מַעֲשָׂיו מְסוּרִים לוֹ וְכִי הָאָדָם עוֹשֶׂה כָּל מַה שֶּׁיַּחְפֹּ 

יֵעָשֶׂה בָּעוֹלָם דָּבָר שֶׁלּאֹ בִּרְשׁוּת קוֹנוֹ וְלאֹ חֶפְצוֹ וְהַכָּתוּב  
כּל אֲשֶׁר חָפֵץ ה' עָשָׂה בַּשָּׁמַיִם " (תהילים קלה ו) אוֹמֵר
ינוּ וּבָאָרֶץ". דַּע שֶׁהַכּל כְּחֶפְצוֹ יֵעָשֶׂה וְאַף עַל פִּי שֶׁמַּעֲשֵׂ 
מְסוּרִין לָנוּ. כֵּיצַד. כְּשֵׁם שֶׁהַיּוֹצֵר חָפֵץ לִהְיוֹת הָאֵשׁ  
וְהָרוּחַ עוֹלִים לְמַעְלָה וְהַמַּיִם וְהָאָרֶץ יוֹרְדִים לְמַטָּה 

וְהַגַּלְגַּל סוֹבֵב בְּעִגּוּל וְכֵן שְׁאָר בְּרִיּוֹת הָעוֹלָם לִהְיוֹת 
ץ לִהְיוֹת הָאָדָם רְשׁוּתוֹ בְּיָדוֹ כְּמִנְהָגָן שֶׁחָפֵץ בּוֹ. כָּכָה חָפֵ 

וְכָל מַעֲשָׂיו מְסוּרִין לוֹ וְלאֹ יִהְיֶה לוֹ לאֹ כּוֹפֶה וְלאֹ מוֹשֵׁ� 
אֶלָּא הוּא מֵעַצְמוֹ וּבְדַעְתּוֹ שֶׁנָּתַן לוֹ הָאֵל עוֹשֶׂה כָּל 

שֶׁהָאָדָם יָכוֹל לַעֲשׂוֹת. לְפִיכָ� דָּנִין אוֹתוֹ לְפִי מַעֲשָׂיו. אִם 
עָשָׂה טוֹבָה מֵיטִיבִין לוֹ וְאִם עָשָׂה רָעָה מְרֵעִין לוֹ. הוּא 
שֶׁהַנָּבִיא אוֹמֵר מִיֶּדְכֶם הָיְתָה זּאֹת לָכֶם. גַּם הֵמָּה בָּחֲרוּ 
שְׂמַח " (קהלת יא ט) בְּדַרְכֵיהֶם. וּבְעִנְיָן זֶה אָמַר שְׁ�מֹה

" (קהלת יא ט) "בָּחוּר בְּיַלְדוּתֶי� ל כָּל אֵלֶּה וְדָע כִּי עַ 
יְבִיאֲ� הָאֱ�הִים בַּמִּשְׁפָּט". כְּלוֹמַר דַּע שֶׁיֵּשׁ בְּיָדְ� כֹּחַ  

  :לַעֲשׂוֹת וְעָתִיד אַתָּה לִתֵּן אֶת הַדִּין

Had the decree of God prompted man to be either just 
or wicked, or had there been a fundamentally inborn 
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something to draw man to either of the paths, or to any 
one branch of knowledge, or to a given tendency of the 
tendencies, or to particular act of all actions as the 
astrologists maintain by their foolish inventions, how 
did He charge us by the prophets, to do thus and not to 
do such, improve your ways, and do not follow your 
wickedness, whereas man from his embryonic state 
already had a decree of his conduct issued, or his inborn 
nature draws him toward a given path of conduct from 
which he can not deviate?  Moreover, what need would 
there be, under such circumstances, for the Torah 
altogether?  And by what law, and under what system 
of justice could the wicked be punished, or the just 
rewarded?  Shall the judge of the whole earth not 
exercise justice?  Now, do not wonder and ask: “How 
is it possible for man to do what his heart desires, and 
have his entire course of action lodged within himself 
seeing that he can not do aught in the world without the 
permission of his Master and without His Will, even as 
the Verse says: “Whatsoever the Lord pleased, that hath 
He done, in heaven and in earth, in the seas and in all 
deeps” (Ps. 135.6)?  Know all that man does is in 
accordance with His Will, although our actions are 
really in our own keeping.  For example?  Even as it is 
the Creator’s Will that fire and air shall ascend upward, 
and that water and earth shall descend downward, or 
that the sphere shall revolve in a circle, and that other 
creatures of the universe should likewise follow their 
respective natural laws, as it was His Will for them to 
be, so was it His Will that man shall have the free 
choice of conduct in his own hand, and that all his 
actions should be lodged within him, and that he should 
be neither forced or drawn, but he, of his own free will 
and accord, as God endowed him with, he exercises in 
all that is possible for man to do.  He is, therefore, 
judged according to actions; if he did good, his is 
rewarded with good; and if he did wrong, he is 
punished.  This is in harmony with what the prophet 
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said: “This hath been of your own doing” (Mal. 1.9); 
and: “According as they have chosen their own ways” 
(Is. 66.3); and of this very subject Solomon said: 
“Rejoice O young man, in thy youth, and let thy heart 
cheer thee in the days of thy youth, and walk in the 
ways of thy heart, and in the sight of thine eyes; but 
know thou, that for all these things God will bring thee 
into judgment” (Ecc. 11. 9); as if saying: “True, it is 
within the power of thine hand to do so, but thou art to 
render an accounting on the day of judgment”. 

By virtue of this principle of freedom of choice, I have elaborated and 
extended the right of a medical patient to receive compensation for a 
breach of his autonomy, since it is autonomy that reflects the free 
choice of the patient.36  
Because of the freedom-of-choice principle, I had infrequently given 
credibility to detainees for drug offences who sought to participate in 
a rehabilitation process during their detention, in the framework of the 
alternative of detention within the community. Even in the case of 
individuals with criminal histories for drug offences, in some cases, I 
granted the request, in reliance upon the said freedom of choice, as 
articulated in the above-cited Maimonidean rulings.37 

B. Penitence as a Consideration for Non-Conviction 
or for a Lighter Sentence 

In one particular case, in which I ruled that under the circumstances 
there was justification for not convicting, I discussed Hilkhot Teshuvah 
(“Laws of Repentance”) at length, and I attached significant weight to 
the offender’s expression of regret in front of the complainant, in the 
courtroom, and the acceptance of the complaint. 38  My ruling was 
based on the conception of “complete repentance” in Chapter 2: 1-5 in 
Maimonides: 

 
36 See CA 3235/01 The Estate of The Late Brurya Zvi V. Bickur Cholim Hospital, Jerusalem 
(2007) (Isr.).  From this principle, I had decided that even a prisoner in jail has the right to 
choose his physician - APP 834/03 Yizhak Bar Mocha V. The State Of Israel (2003) (Isr.).  
37 See BS 1152/02 Yaakov Asraf v. The State Of Israel (2002) (Isr.); BS 4348/03 The State 
Of Israel v.  Israel Haviv (2003) (Isr.).   
38 See CrimC 2003/06 The State Of Israel v. Ploni (2008) (Isr.). 
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אֵי זוֹ הִיא תְּשׁוּבָה גְּמוּרָה. זֶה שֶׁבָּא לְיָדוֹ דָּבָר שֶׁעָבַר בּוֹ 
וְאֶפְשָׁר בְּיָדוֹ לַעֲשׂוֹתוֹ וּפֵרַשׁ וְלאֹ עָשָׂה מִפְּנֵי הַתְּשׁוּבָה. 
לאֹ מִיִּרְאָה וְלאֹ מִכִּשְׁלוֹן כֹּחַ. כֵּיצַד. הֲרֵי שֶׁבָּא עַל אִשָּׁה 

עֲבֵרָה וּלְאַחַר זְמַן נִתְיַחֵד עִמָּהּ וְהוּא עוֹמֵד בְּאַהֲבָתוֹ בָּהּ בַּ 
וּבְכֹחַ גּוּפוֹ וּבַמְּדִינָה שֶׁעָבַר בָּהּ וּפָרַשׁ וְלאֹ עָבַר זֶהוּ בַּעַל 

וּזְכֹר “ (קהלת יב א) תְּשׁוּבָה גְּמוּרָה. הוּא שֶׁשְּׁ�מֹה אָמַר
. וְאִם לאֹ שָׁב אֶלָּא בִּימֵי ”י�אֶת בּוֹרְאֶי� בִּימֵי בְּחוּרֹתֶ 

זִקְנוּתוֹ וּבְעֵת שֶׁאִי אֶפְשָׁר לוֹ לַעֲשׂוֹת מַה שֶּׁהָיָה עוֹשֶׂה אַף 
עַל פִּי שֶׁאֵינָהּ תְּשׁוּבָה מְעֵלָּה מוֹעֶלֶת הִיא לוֹ וּבַעַל תְּשׁוּבָה 

מִיתָתוֹ וּמֵת  הוּא. אֲפִלּוּ עָבַר כָּל יָמָיו וְעָשָׂה תְּשׁוּבָה בְּיוֹם 
עַד “ (קהלת יב ב) בִּתְשׁוּבָתוֹ כָּל עֲוֹנוֹתָיו נִמְחָלִין שֶׁנֶּאֱמַר
אֲשֶׁר לאֹ תֶחְשַׁ� הַשֶּׁמֶשׁ וְהָאוֹר וְהַיָּרֵחַ וְהַכּוֹכָבִים וְשָׁבוּ 

שֶׁהוּא יוֹם הַמִּיתָה. מִכְּלָל שֶׁאִם זָכַר  ”הֶעָבִים אַחַר הַגֶּשֶׁם
ם שֶׁיָּמוּת נִסְלַח לוֹבּוֹרְאוֹ וְשָׁב קֹדֶ  :  

What is complete repentance?  He who once more had 
in it in his power to repeat a violation, but separated 
himself therefrom, and did not do it because of 
repentance, not out of fear or lack of strength.  For 
example?  One who knew a woman sinfully, and after 
a process of time he met her again privately, and he still 
loving her as theretofore, and he being in a state of 
potency, and the meeting is in the same land where the 
sin was first committed, if he parted without sinning, he 
has attained complete repentance.  Of such Solomon 
said: “Remember then thy Creator in the days of thy 
youth” (Ecc. 12.1).  Even if he made no reparation save 
in his old age, at a time when it was already impossible 
for him to repeat his misdeeds, although it is not the 
best repentance, it still is of help to him and he is 
considered a penitent.  Moreover, though he continued 
a life of sin but did repent on his dying day, and did die 
a penitent, all of his sins are forgiven, even as it is said: 
“While the sun, or the light, or the moon, or the stars, 
be not darkened, nor the clouds return after the rain” 
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(Ibid. 12.2), yea, that is the day of death.  Deduct 
herefrom that if he remembered his Creator and did 
repent ere he died, he was forgiven. 

הִיא הַתְּשׁוּבָה. הוּא שֶׁיַּעֲזֹב הַחוֹטֵא חֶטְאוֹ וִיסִירוֹ  וּמַה 
ישעיה ) מִמַּחֲשַׁבְתּוֹ וְיִגְמֹר בְּלִבּוֹ שֶׁלּאֹ יַעֲשֵׂהוּ עוֹד שֶׁנֶּאֱמַר
“ (נה ז . וְכֵן יִתְנַחֵם עַל שֶׁעָבַר ’וְגוֹ ”יַעֲזֹב רָשָׁע דַּרְכּוֹ
“ (ירמיה לא יח) שֶׁנֶּאֱמַר . וְיָעִיד ”אַחֲרֵי שׁוּבִי נִחַמְתִּיכִּי 
עָלָיו יוֹדֵעַ תַּעֲלוּמוֹת שֶׁלּאֹ יָשׁוּב לְזֶה הַחֵטְא לְעוֹלָם 
וְלאֹ נאֹמַר עוֹד אֱ�הֵינוּ לְמַעֲשֵׂה  “ (הושע יד ד) שֶׁנֶּאֱמַר

. וְצָרִי� לְהִתְוַדּוֹת בִּשְׂפָתָיו וְלוֹמַר עִנְיָנוֹת אֵלּוּ ’וְגוֹ ”יָדֵינוּ
מַר בְּלִבּוֹ שֶׁגָּ  :  

What is repentance?  The sinner shall cease sinning, 
and remove sin from his thoughts, and wholeheartedly 
conclude not to revert back to it, even as it is said: “Let 
the wicked forsake his way” (Is. 55.7); so, too, shall he 
be remorseful on what was past, even as it is said: 
“Surely after that I was turned, I repented” (Jer. 31. 19).  
In addition, thereto he should take to witness Him Who 
knoweth all secrets that forever he will not turn to 
repeat that sin again, according to what it is said: “Say 
unto Him.… neither will we call any more the work of 
our hands our gods” (Hos. 14.3–4).  It is, moreover, 
essential that his confession shall be by spoken words 
of his lips, and all that which he concluded in his heart 
shall be formed in speech.39 

כָּל הַמִּתְוַדֶּה בִּדְבָרִים וְלאֹ גָּמַר בְּלִבּוֹ לַעֲזֹב הֲרֵי זֶה דּוֹמֶה 
לְטוֹבֵל וְשֶׁרֶץ בְּיָדוֹ שֶׁאֵין הַטְּבִילָה מוֹעֶלֶת לוֹ עַד שֶׁיַּשְׁלִי� 
הַשֶּׁרֶץ. וְכֵן הוּא אוֹמֵר וּמוֹדֶה וְעֹזֵב יְרֻחָם. וְצָרִי� לִפְרֹט  

ראֶת הַחֵטְא שֶׁנֶּאֱמַ  אָנָּא חָטָא הָעָם הַזֶּה “ (שמות לב לא) 
  :”חֲטָאָה גְדלָה וַיַּעֲשׂוּ לָהֶם אֱ�הֵי זָהָב

He who confesses by speech but has not his heart’s 
consent to abandon his erstwhile conduct, behold him, 

 
39 Compare LEVINE, supra note 3, at 210, n.24. 
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he is like one taking an immersion of purification and 
in his grasp is an impure creeping thing, when he knows 
the immersion to be of no value till he cast away the 
impure creeping thing.  Even so it is advised to do, 
saying: “But whoso confesseth and forsaketh them 
shall shall obtain mercy” (Pro. 28. 13).  In confessing 
to God, it is obligatory to name the sin, even as it is 
said: “Oh, this people have sinned a great sin, and have 
made them a god of gold” (Ex. 32.31).40 

מִדַּרְכֵי הַתְּשׁוּבָה לִהְיוֹת הַשָּׁב צוֹעֵק תָּמִיד לִפְנֵי הַשֵּׁם 
וּבְתַחֲנוּנִים וְעוֹשֶׂה צְדָקָה כְּפִי כֹּחוֹ וּמִתְרַחֵק הַרְבֵּה בִּבְכִי 

מִן הַדָּבָר שֶׁחָטָא בּוֹ וּמְשַׁנֶּה שְׁמוֹ כְּלוֹמַר אֲנִי אַחֵר וְאֵינִי 
אוֹתוֹ הָאִישׁ שֶׁעָשָׂה אוֹתָן הַמַּעֲשִׂים וּמְשַׁנֶּה מַעֲשָׂיו כֻּלָּן 

ה מִמְּקוֹמוֹ. שֶׁגָּלוּת מְכַפֶּרֶת עָוֹן לְטוֹבָה וּלְדֶרֶ� יְשָׁרָה וְגוֹלֶ 
  :מִפְּנֵי שֶׁגּוֹרֶמֶת לוֹ לְהִכָּנַע וְלִהְיוֹת עָנָו וּשְׁפַל רוּחַ 

Among the ways of repentance are, for the penitent to 
continue to cry out in tearful supplication before the 
Name, to bestow alms according to his means, and to 
distance himself exceedingly from the thing wherein he 
sinned, to have his indentity changed, as if saying: “I 
am now another person, and not that person who 
perpetrated those misdeeds”, to completely change his 
conduct for the good and straight path, and to exile 
himself from his place of residence, for exile atones 
iniquity, because it leads him to submissiveness and to 
be meek and humble-spirited. 

וְשֶׁבַח גָּדוֹל לַשָּׁב שֶׁיִּתְוַדֶּה בָּרַבִּים וְיוֹדִיעַ פְּשָׁעָיו לָהֶם 
ה עֲבֵרוֹת שֶׁבֵּינוֹ לְבֵין חֲבֵרוֹ לַאֲחֵרִים וְאוֹמֵר לָהֶם וּמְגַלֶּ 

אָמְנָם חָטָאתִי לִפְלוֹנִי וְעָשִׂיתִי לוֹ כָּ� וְכָ� וַהֲרֵינִי הַיּוֹם שָׁב 
וּמִתְנַחֵם. וְכָל הַמִּתְגָּאֶה וְאֵינוֹ מוֹדִיעַ אֶלָּא מְכַסֶּה פְּשָׁעָיו 

אֱמַראֵין תְּשׁוּבָתוֹ גְּמוּרָה שֶׁנֶּ  מְכַסֶּה פְשָׁעָיו “ (משלי כח יג) 
 

40 Compare. LEVINE, supra note 3, at 211, n.27. 
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. בַּמֶּה דְּבָרִים אֲמוּרִים בַּעֲבֵרוֹת שֶׁבֵּין אָדָם ”לאֹ יַצְלִיחַ 
לַחֲבֵרוֹ אֲבָל בַּעֲבֵרוֹת שֶׁבֵּין אָדָם לַמָּקוֹם אֵינוֹ צָרִי� 
לְפַרְסֵם עַצְמוֹ וְעַזּוּת פָּנִים הִיא לוֹ אִם גִּלָּם. אֶלָּא שָׁב 

הָאֵל בָּרוּ� הוּא וּפוֹרֵט חֲטָאָיו לְפָנָיו וּמִתְוַדֶּה עֲלֵיהֶם לִפְנֵי 
לִפְנֵי רַבִּים סְתָם. וְטוֹבָה הִיא לוֹ שֶׁלּאֹ נִתְגַּלָּה עֲוֹנוֹ  
  :”אַשְׁרֵי נְשׂוּי פֶּשַׁע כְּסוּי חֲטָאָה“ (תהילים לב א) שֶׁנֶּאֱמַר

The penitent who confesses publicly is praiseworthy, 
and it is commendable for him to let the public know 
his iniquities, and to reveal the sins between himself 
and his neighbor to others, saying to them: “Truly, I 
have sinned against that man, and I have wronged him 
thus and such, but, behold me this day, I repent and am 
remorseful”.  But he, who is arrogant and reveals not 
but covers up his sins, is not a wholehearted penitent, 
of whom it is said: “He that covereth his sins shall not 
prosper” (Prov. 28.13).  But that is saying solely 
concerning sins between man and man, but sins 
between man and God, the penitent need not make 
public, on the contrary it would be impudent of him to 
reveal them.  He, however, should repent before God, 
blessed is he! and before Him he should detail his sins; 
and then make public confession upon them by simply 
saying: “I have sinned”.  Such procedure is, indeed, for 
his own good, even as it is said: “Blessed is he, whose 
transgression is forgiven, whose sin is covered (Ps. 
32.1). 

In another case,41 which dealt with a Jewish juvenile who threw a rock 
and a fire-bomb following a prayer assembly for the three boys who 
were kidnapped in the summer of 2014, the question arose: should this 
minor be convicted or not?  The Probation Service recommended that 
he not be convicted, and in this framework, they described the process 
of therapy and rehab that the minor had undergone in various 
institutions.  In a comprehensive judgment, which was handed down 
on the day before Yom Kippur (“the Day of Atonement”), I referred to 
Maimonides’ Hilkhot Teshuvah (“Laws of Repentance”), both in 

 
41 See CrimC 39422-06-14 The State Of Israel v. Ploni Minor (2016) (Isr.). 
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relation to the actual expression of regret and to the change that a 
penitent undergoes, and also in relation to his promise not to transgress 
in the future.42  

 
42 Those are Maimonides’ words in Hebrew and the translation into English, from Maimonides 
Hilchot Teshuvah Chapter 2:6-8: 

צְּעָקָה יָפָה לָעוֹלָם. בַּעֲשָׂרָה הַיָּמִים שֶׁבֵּין ראֹשׁ הַשָּׁנָה וְיוֹם הַכִּפּוּרִים אַף עַל פִּי שֶׁהַתְּשׁוּבָה וְהַ 
דִּרְשׁוּ ה' בְּהִמָּצְאוֹ". בַּמֶּה " (ישעיה נה ו) הִיא יָפָה בְּיוֹתֵר וּמִתְקַבֶּלֶת הִיא מִיָּד שֶׁנֶּאֱמַר

מַן שֶׁעוֹשִׂים תְּשׁוּבָה וְצוֹעֲקִין בְּלֵב שָׁלֵם הֵם נַעֲנִין  דְּבָרִים אֲמוּרִים בְּיָחִיד אֲבָל צִבּוּר כָּל זְ 
  :"כַּה' אֱ�הֵינוּ בְּכָל קָרְאֵנוּ אֵלָיו" (דברים ד ז) שֶׁנֶּאֱמַר

Although it is ever well to cry out and repent, but during the space of the 
ten days' time between Rosh ha-Shanah and Yom ha-Kippurim it is 
exceedingly better, and the supplication is presently accepted, even as it 
is said: "Seek ye the Lord while He may be found" (Is. 55.6).  But that is 
saying solely concerning an individual, but a community every time they 
cry out a whole hearted repentance they are answered, even as it is said: 
"As the Lord our God is in all things that we call upon him for" (Deut. 
6.7). 

יוֹם הַכִּפּוּרִים הוּא זְמַן תְּשׁוּבָה לַכּל לַיָּחִיד וְלָרַבִּים וְהוּא קֵץ מְחִילָה וּסְלִיחָה לְיִשְׂרָאֵל. 
לְפִיכָ� חַיָּבִים הַכּל לַעֲשׂוֹת תְּשׁוּבָה וּלְהִתְוַדּוֹת בְּיוֹם הַכִּפּוּרִים. וּמִצְוַת וִדּוּי יוֹם הַכִּפּוּרִים 
 שֶׁיַּתְחִיל מֵעֶרֶב הַיּוֹם קֹדֶם שֶׁיּאֹכַל שֶׁמָּא יֵחָנֵק בַּסְּעֻדָּה קֹדֶם שֶׁיִּתְוַדֶּה. וְאַף עַל פִּי שֶׁהִתְוַדָּה

יּאֹכַל חוֹזֵר וּמִתְוַדֶּה בְּלֵילֵי יוֹם הַכִּפּוּרִים עַרְבִית וְחוֹזֵר וּמִתְוַדֶּה בְּשַׁחֲרִית וּבְמוּסָף קֹדֶם שֶׁ 
וּבְמִנְחָה וּבִנְעִילָה. וְהֵיכָן מִתְוַדֶּה. יָחִיד אַחַר תְּפִלָּתוֹ וּשְׁלִיחַ צִבּוּר בְּאֶמְצַע תְּפִלָּתוֹ בִּבְרָכָה 

  :רְבִיעִית

Yom ha-Kippurim is the time set aside for repentance for all, the 
individual as well as the many; for it is the goal of exoneration and 
quittance in Israel.  Because thereof all are obliged to make reparation and 
confession on the Day of Atonement. The commandment to confess on 
the Day of Atonement obliges everyone to commence it during the 
afternoon on the ninth day of Tishri, before the evening meal, lest he be 
sufficated eating his meal before he confess.  And, though he did confess 
before his meal, one is obliged to confess gain during the night prayer of 
the Day of Atonement, and to repeat the confession during the Morning, 
Addition, Oblation, and Closing Prayers.  At what part of the prayers is 
the confession made?  Every individual delivers it after the silent 
Benedictions, but the public Reader in the midst of his prayers, after the 
Fourth Benediction. 

דָּה הַוִּדּוּי שֶׁנָּהֲגוּ בּוֹ כָּל יִשְׂרָאֵל אֲבָל אֲנַחְנוּ חָטָאנוּ (כֻּלָּנוּ) וְהוּא עִקַּר הַוִּדּוּי. עֲבֵרוֹת שֶׁהִתְוַ 
אַף עַל פִּי שֶׁהוּא עוֹמֵד הַכִּפּוּרִים זֶה חוֹזֵר וּמִתְוַדֶּה עֲלֵיהֶן בְּיוֹם הַכִּפּוּרִים אַחֵר עֲלֵיהֶם בְּיוֹם 

" (תהילים נא ה) בִּתְשׁוּבָתוֹ שֶׁנֶּאֱמַר דִּי תָמִידכִּי פְשָׁעַי אֲנִי אֵדָע וְחַטָּאתִי נֶגְ  ":  
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In another case, involving a person who committed two offences of 
robbery and had undergone processes of rehabilitation over a long 
period, I based my decision on the above rulings of Maimonides, and 
I was lenient in his sentence.43 
On the other hand, when it was clear that an accused person was not 
completely sorry, that he had not internalized the severity of his acts, 
and it was assessed that he was at risk of committing similar offences 
in future, then the consideration of freedom of choice militated for 
harshness.44         
I will conclude this matter of penitence by citing a dissenting opinion 
of mine, which related to the future expectation that a person would 
repent.  In that case, a person murdered his young daughter, and the 
question under discussion was whether he was entitled to keep his 
photos of the child, or whether he must give them to the child’s 
bereaved mother.  In my decision, I ruled that a copy should be made 
of the photos, so that the defendant – who had already been sentenced 
to life imprisonment – in the hope that looking at these photos would 
lead him to repent, could retain one copy.45  

C. Regret, Apology and Compensation of the Victim as 
Part of the Process of Repentance 

For Maimonides, it is insufficient for a person to feel regretful or even 
to express his regret aloud.  He must compensate the victim and 
apologize to him.46 

 
The accepted confession of all Israel contains this verse: "But all of us 
have sinned", which is the component part of the confession.  Sins which 
he had made confession of one Day of Atonement, one should repeat and 
make confession on every other Day of Atonement. though he continues 
to be a penitent, even as it is said: "For I acknowledge my transgressions, 
and my sin is ever before me" (Ps. 51.3).  

Id.  
43 See CrimC 23513-03-14 The State Of Israel v. Vitally Scenov (2016) (Isr.). Rehabilitation 
is very important consideration in imposing punishment, according article 40D of the Israel 
Penal Law, 5737-1977, (hereinafter Penal Law) as was added on 2012.   
44 See SCrimC 8032/07 The State Of Israel v. Ploni (2008) (Isr.). 
45 See BS 6809/04 Eli Phimpshtain v. The State Of Israel PM (2) 547 (2013) (Isr.). 
46 Maimonides Hilchot Teshuvah Chapter 2:9-11: 

רוֹת שֶׁבֵּין אָדָם לַמָּקוֹם כְּגוֹן מִי שֶׁאָכַל אֵין הַתְּשׁוּבָה וְלאֹ יוֹם הַכִּפּוּרִים מְכַפְּרִין אֶלָּא עַל עֲבֵ 
דָּבָר אָסוּר אוֹ בָּעַל בְּעִילָה אֲסוּרָה וְכַיּוֹצֵא בָּהֶן. אֲבָל עֲבֵרוֹת שֶׁבֵּין אָדָם לַחֲבֵרוֹ כְּגוֹן הַחוֹבֵל 

וֹ לְעוֹלָם עַד שֶׁיִּתֵּן לַחֲבֵרוֹ מַה אֶת חֲבֵרוֹ אוֹ הַמְקַלֵּל חֲבֵרוֹ אוֹ גּוֹזְלוֹ וְכַיּוֹצֵא בָּהֶן אֵינוֹ נִמְחַל ל
וּ שֶּׁהוּא חַיָּב לוֹ וִירַצֵּהוּ. אַף עַל פִּי שֶׁהֶחֱזִיר לוֹ מָמוֹן שֶׁהוּא חַיָּב לוֹ צָרִי� לְרַצּוֹתוֹ וְלִשְׁאל מִמֶּנּ
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Based on these words of Maimonides, I ruled that a person who had 
slandered another must apologize to the injured party.47 

 
וְלִפְגֹּעַ בּוֹ עַד שֶׁיִּמְחל לוֹ.  שֶׁיִּמְחל לוֹ. אֲפִלּוּ לאֹ הִקְנִיט אֶת חֲבֵרוֹ אֶלָּא בִּדְבָרִים צָרִי� לְפַיְּסוֹ

לאֹ רָצָה חֲבֵרוֹ לִמְחל לוֹ מֵבִיא לוֹ שׁוּרָה שֶׁל שְׁ�שָׁה בְּנֵי אָדָם מֵרֵעָיו וּפוֹגְעִין בּוֹ וּמְבַקְּשִׁין  
וְזֶה שֶׁלּאֹ מָחַל מִמֶּנּוּ. לאֹ נִתְרַצָּה לָהֶן מֵבִיא לוֹ שְׁנִיָּה וּשְׁלִישִׁית. לאֹ רָצָה מְנִיחוֹ וְהוֹלֵ� לוֹ 

  :הוּא הַחוֹטֵא. וְאִם הָיָה רַבּוֹ הוֹלֵ� וּבָא אֲפִלּוּ אֶלֶף פְּעָמִים עַד שֶׁיִּמְחל לוֹ

Neither repentance nor the Day of Atonement atone for any save for sins 
committed between man and God, for instance, one who ate forbidden 
food, or had forbidden coition and the like; but sins between man and man, 
for instance, one injures his neighbor, or curses his neighbor or plunders 
him, or offends him in like matters, is ever not absolved unless he makes 
restitution of what he owes and begs the forgiveness of his neighbor. And, 
although he make restitution of the monetary debt, he is obliged to pacify 
him and to beg his forgiveness.  Even he offended not his neighbor in 
aught save in words, he is obliged to appease him and implore him until 
he be forgiven by him.  If his neighbor refuses a committee of three friends 
to forgive him, he should bring to implore and beg of him; if he still 
refuses he should bring a second, even a third committee, and if he 
remains obstinate, he may leave him to himself and pass on, for the sin 
then rests upon him who refuses forgiveness.  But if it happened to be his 
master, he should go and come to him for forgiveness even a thousand 
times till he does forgive him. 

Id; Compare. LEVINE, supra note 3, at 214, n.46. 

אָסוּר לָאָדָם לִהְיוֹת אַכְזָרִי וְלאֹ יִתְפַּיֵּס אֶלָּא יְהֵא נוֹחַ לִרְצוֹת וְקָשֶׁה לִכְעֹס וּבְשָׁעָה שֶׁמְּבַקֵּשׁ   
מִמֶּנּוּ הַחוֹטֵא לִמְחל מוֹחֵל בְּלֵב שָׁלֵם וּבְנֶפֶשׁ חֲפֵצָה. וַאֲפִלּוּ הֵצֵר לוֹ וְחָטָא לוֹ הַרְבֵּה לאֹ יִקֹּם  

טֹּר. וְזֶהוּ דַּרְכָּם שֶׁל זֶרַע יִשְׂרָאֵל וְלִבָּם הַנָּכוֹן. אֲבָל הָעוֹבְדֵי כּוֹכָבִים עַרְלֵי לֵב אֵינָן כֵּן  וְלאֹ יִ 
אֶלָּא (וְעֶבְרָתָן) [וְעֶבְרָתוֹ] שְׁמָרָה נֶצַח. וְכֵן הוּא אוֹמֵר עַל הַגִּבְעוֹנִים לְפִי שֶׁלּאֹ מָחֲלוּ וְלאֹ 

בְעֹנִים לאֹ מִבְּנֵי יִשְׂרָאֵל הֵמָּה.נִתְפַּיְּסוּ וְהַגִּ   

It is forbidden for a person to be cruel and refuse to be appeased.  Rather, 
he should be easily pacified, but hard to anger.  When the person who 
wronged him asks for forgiveness, he should forgive him with a complete 
heart and a willing spirit.  Even if he aggravated and wronged him 
severely, he should not seek revenge or bear a grudge. 
This is the path of the seed of Israel and their upright spirit. In contrast, 
the insensitive gentiles do not act in this manner.  Rather, their wrath is 
preserved forever. Similarly, because the Gibeonites did not forgive and 
refused to be appeased, [II Samuel 21:2] describes them, as follows: "The 
Gibeonites are not among the children of Israel." 

47 This applies to civil cases of slander (AC 13661-10-12 Moshe Bader, Lawyer v.David 
Banjamin (2013) (Isr.)), and to disciplinary punishment of Advocates (AMLO (TA) 24122-
10-12 Avraham Bezalel Beit Halevi V. Israel Bar Association, Tel Aviv Branch (2013) (Isr.)).  
In detail, see my article, Moshe Drori, Apologizing in the Laws of Label and Slander and 
Different Areas of the Law: Application of Jewish Law into Israeli Law, YUVALAI AHAVA: 
KOVETZ ZICHARON LEYUVAL HAIMAN, 301-313 (2017). 
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As opposed to this, when it was proved to me that there was no regret, 
but only continuing breach of the law, I ruled that there is no room for 
leniency.48 

D. Conditional Punishment 

In Hilkhot Teshuvah (“Laws of Repentance”), Maimonides describes 
a type of institution of conditional punishment, in the sense that a 
person is not punished immediately for a first offence that he commits.  
Rather, the punishment takes effect beginning with the third or fourth 
offence, as Maimonides and Ra’avad – Rabbi Avraham ben David – 
say in Hilkhot Teshuvah (“Laws of Repentance”), 3:5:  

שעה ששוקלין עונות אדם עם זכיותיו אין מחשבין עליו 
עון שחטא בו תחלה ולא שני אלא משלישי ואילך אם 
נמצאו עונותיו משלישי ואילך מרובין על זכיותיו אותם 
שתי עונות מצטרפים ודנין אותו על הכל ואם נמצאו  
זכיותיו כנגד עונותיו אשר מעון שלישי ואילך מעבירים 
כל עונותיו ראשון ראשון לפי שהשלישי נחשב ראשון 
שכבר נמחלו השנים וכן הרביעי הרי הוא ראשון  : שכבר 
 נמחל השלישי וכן עד סופן ...

When a person’s sins are being weighed against his 
merits, [God] does not count a sin that was committed 
only once or twice. [A sin] is only [counted] if it was 
committed three times or more. 
Should it be found that [even] those sins committed 
more than three times outweigh a person’s merits, the 
sins that were committed twice [or less] are also added 
and he is judged for all of his sins. 
If his merits are equal to [or greater than the amount of] 
his sins committed which were committed more than 
three times, [God] forgives his sins one after the other 
…    

 
The following principles may be inferred from Maimonides’ words: 

 
48  See ATM 604/02 Yeadim Tiyur Ltd. v. The State of Israel, Ministry of Education, 
Information Center, PM 495,520 (2002) (Isr.) (Citing chapter 2:3). 
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a. When a person commits an offence for the first time, he 
is given a type of “conditional punishment.”  The same applies 
after the second offence.  Only after a third offence he is 
punished, both for the third offence and for the first and second 
offences. 
b. If the offender underwent a process as a result of which 
“his merits are equal to his sins,” he is also forgiven for the first 
and second offences, and he is punished only as of the third 
offence onwards. 

Israeli law lays down a time limit in relation to the activation of 
conditional imprisonment, namely, that the second offence is 
committed within the period of the condition prescribed for the first 
offence, and this period shall be no less than one year and no more than 
three years.49  
As opposed to this, in Jewish law, no such limit exists, and neither is 
there any need for an explicit provision of a type of sentence that warns 
the accused that he is liable to be punished if he commits the offence 
again. 
Moreover, in Jewish law, ab initio the punishment will be conditional 
only. In contrast, in Israeli law, the court is authorized to impose an 
actual prison sentence, either by itself or together with a conditional 
sentence, even for a first offence. 
Another difference relates to the number of offences committed after 
the condition is imposed.  In Jewish law, the sentence kicks in 
“automatically” only the third time (for private offences) or the fourth 
time (for public offences). In contrast, according to Israeli law, the 
conditional sentence is activated for a second offence.  Only in 
exceptional cases is it possible under Israeli law to extend the condition 
and activate it for a third offence. 50  In all events, the conditional 
sentence cannot be extended, under Israeli law, in such a way that the 
person is punished for the third offence only, since the conditional 

 
49 Section 52(b)(1) of the Penal Law, 5737-1977. 
50 Section 56(a) of the Penal Law. 
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imprisonment may be extended only once and only in relation to the 
first offence.51  
Under Jewish law, when the offence is committed a third time, the 
person is punished for this third offence and for the two preceding 
offences, in full. 
Under Israeli law, the rule is similar in the sense that if the conditional 
sentence is activated, it is served consecutively to the sentence for the 
new offence.52  However, the court has discretion, “for reasons that 
shall be recorded,” to decide that the two sentences – that relating to 
the new offence and activation of the conditional sentence imposed for 
the first offence – “all or part shall run concurrently,” in the closing 
words of §58 of the Penal Law. 
Over and above these differences, there is a meta-principle applying to 
both Jewish law and Israeli law.  This is the judicial trust that not 
punishing the accused immediately will entail caution on his part and 
constitute deterrence, in the expectation that he will be grateful that he 
was not punished for the offence the first time.  However, if and when 
it emerges that the accused was not worthy of the trust that was placed 
in him, and he committed another offence (a second offence in Israeli 
law, a third offence under Jewish law), he is punished both for the first 
offence and for the new offence. 
In this context, it should be stressed that the activation of the 
conditional sentence is not a new punishment.  Rather, it is a decision 
to implement a punishment that was already imposed for the first 
offence.  All the discussion on this matter in Israeli law is about 
whether the new offence is indeed included in the formulation of the 
condition and whether it was committed within the period of the 
condition.  If these conditions are met, not only is the punishment for 
the new offence to be imposed on the accused, but the conditional 
imprisonment is also to be activated.  Logically, the conditional 
imprisonment should clearly be consecutive to the punishment for the 
new offence, but reality dictated that the court be given discretion in 

 
51 Section 56(b) of the Penal Law.  
52 The beginning of section 58 of the Penal Law. 
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this matter too, to decide that the punishment that is activated will be 
entirely or partially concurrent with the new punishment.53  

E. Desecration of the Holy Name as a Consideration 
for Imposing a Harsh Sentence 

The major part of Maimonides’ Hilkhot Teshuvah (“Laws of 
Repentance”) deals with the benefit and virtue of penitence.  However, 
there is an exception, to be found in Chapter 1: 4 of the said Laws: 

אֲמוּרִים בְּשֶׁלּאֹ חִלֵּל אֶת הַשֵּׁם בְּשָׁעָה שֶׁעָבַר בַּמֶּה דְּבָרִים 
שֶׁעָשָׂה תְּשׁוּבָה וְהִגִּיעַ יוֹם   אֲבָל הַמְחַלֵּל אֶת הַשֵּׁם אַף עַל פִּי

הַכִּפּוּרִים וְהוּא עוֹמֵד בִּתְשׁוּבָתוֹ וּבָאוּ עָלָיו יִסּוּרִין אֵינוֹ 
יָּמוּת. אֶלָּא תְּשׁוּבָה יוֹם מִתְכַּפֵּר לוֹ כַּפָּרָה גְּמוּרָה עַד שֶׁ 

 הַכִּפּוּרִים וְיִסּוּרִין שְׁלָשְׁתָּן תּוֹלִין וּמִיתָה מְכַפֶּרֶת שֶׁנֶּאֱמַר 
ישעיה כב ) 'וְנִגְלָה בְאָזְנָי ה' צְבָאוֹת" וְגוֹ " (ישעיה כב יד)
 .:"אִם יְכֻפַּר הֶעָוֹן הַזֶּה לָכֶם עַד תְּמֻתוּן" (יד

שׁוּבָה מְכַפֶּרֶת עַל הַכּל וְעַצְמוֹ שֶׁל יוֹם אַף עַל פִּי שֶׁהַתְּ 
הַכִּפּוּרִים מְכַפֵּר. יֵשׁ עֲבֵרוֹת שֶׁהֵן מִתְכַּפְּרִים לִשְׁעָתָן וְיֵשׁ 
עֲבֵרוֹת שֶׁאֵין מִתְכַּפְּרִים אֶלָּא לְאַחַר זְמַן. כֵּיצַד. עָבַר אָדָם 

וּבָה אֵינוֹ זָז  עַל מִצְוַת עֲשֵׂה שֶׁאֵין בָּהּ כָּרֵת וְעָשָׂה תְּשׁ
 (ירמיה ג כב) מִשָּׁם עַד שֶׁמּוֹחֲלִין לוֹ, וּבְאֵלּוּ נֶאֱמַר
שׁוּבוּ בָּנִים שׁוֹבָבִים אֶרְפָּה מְשׁוּבֹתֵיכֶם" וְגוֹ'. עָבַר עַל "
מִצְוַת לאֹ תַּעֲשֶׂה שֶׁאֵין בָּהּ כָּרֵת וְלאֹ מִיתַת בֵּית דִּין וְעָשָׂה 

ה וְיוֹם הַכִּפּוּרִים מְכַפֵּר, וּבְאֵלּוּ תְּשׁוּבָה, תְּשׁוּבָה תּוֹלָ 
כִּי בַיּוֹם הַזֶּה יְכַפֵּר עֲלֵיכֶם". עָבַר " (ויקרא טז ל) נֶאֱמַר
עַל כְּרֵתוֹת וּמִיתוֹת בֵּית דִּין וְעָשָׂה תְּשׁוּבָה, תְּשׁוּבָה וְיוֹם 

הַכַּפָּרָה. הַכִּפּוּרִים תּוֹלִין וְיִסּוּרִין הַבָּאִין עָלָיו גּוֹמְרִין לוֹ 
וּלְעוֹלָם אֵין מִתְכַּפֵּר לוֹ כַּפָּרָה גְּמוּרָה עַד שֶׁיָּבוֹאוּ עָלָיו 
וּפָקַדְתִּי בְשֵׁבֶט " (תהילים פט לג) יִסּוּרִין, וּבְאֵלּוּ נֶאֱמַר

פִּשְׁעָם וּבִנְגָעִים עֲוֹנָם". בַּמֶּה דְּבָרִים אֲמוּרִים בְּשֶׁלּאֹ חִלֵּל 

 
53 See, in detail, my two decisions: IMLO 10248-04-16 Baba Mazen v. Israel Bar Association, 
Haifa Branch (2017), para. 255-265; IMSM 25813-04-17 Allona Shpira v. Civil Service 
Commission (2017). 
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ה שֶׁעָבַר אֲבָל הַמְחַלֵּל אֶת הַשֵּׁם אַף עַל פִּי אֶת הַשֵּׁם בְּשָׁעָ 
שֶׁעָשָׂה תְּשׁוּבָה וְהִגִּיעַ יוֹם הַכִּפּוּרִים וְהוּא עוֹמֵד בִּתְשׁוּבָתוֹ  
וּבָאוּ עָלָיו יִסּוּרִין אֵינוֹ מִתְכַּפֵּר לוֹ כַּפָּרָה גְּמוּרָה עַד  

וְיִסּוּרִין שְׁלָשְׁתָּן שֶׁיָּמוּת. אֶלָּא תְּשׁוּבָה יוֹם הַכִּפּוּרִים 
וְנִגְלָה " (ישעיה כב יד) תּוֹלִין וּמִיתָה מְכַפֶּרֶת שֶׁנֶּאֱמַר
אִם יְכֻפַּר הֶעָוֹן " (ישעיה כב יד) 'בְאָזְנָי ה' צְבָאוֹת" וְגוֹ
 :"הַזֶּה לָכֶם עַד תְּמֻתוּן

I invoked this ruling as a consideration militating for a harsh sentence 
in relation to students of a well-known Yeshivah, who stole a Torah 
scroll overseas and brought it to Israel.54 

F. The Effect of the Process of Repentance on the 
Return of a Sex Offender to the Crime Victim’s 
Locality 

The Return of a Sex Offender to the Crime Victim’s Locality Law, 
5765-2004, as well as the Public Protection from Sex Offenders Law, 
5766-2006, prescribe the restrictions imposed on sex offenders and the 
authority of the court to subject them to supervisory measures.  In the 
framework of a decision that I handed down on the matter, I referred 
to the fact that in his Hilkhot Teshuvah (“Laws of Repentance”), 
Maimonides writes that one of the paths of repentance is for a person 
to exile himself from his home, since the exile atones for his sins.55 

IV. CONCLUSION  

Israel, as a Jewish state, can and should apply the Jewish heritage in 
her legal system.  My duty as a judge was to do it.  As I described in 
this article, in several judgements of the Israeli Supreme Court and in 
many of my decisions, applying Maimonides’ Hilkhot Teshuvah – 
Laws Of Repentance In The Criminal Legal System Of The State Of 
Israel, contributes to better understanding the law, and can inspires 
other legal systems.     

 
54 See CrimA 2341-10-12 Meir Mualem v. The State of Israel (2012). 
55 See BS 8485/09 Plonit v. Ploni 182-195 (2009) (Isr.) (citing Maimonides Hilchot Teshuvah 
chapter 1:4).  
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